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H.485

An act relating to the use value appraisal program

It is hereby enacted by the General Assembly of the State of Vermont:
* * * Use Value Appraisal Enrollment Moratorium * * *
Sec. 1. USE VALUE APPRAISAL ENROLLMENT MORATORIUM

Notwithstanding any provisions of chapter 124 of Title 32, no property may

beinitially enrolled in the use value appraisal program for the April 1, 2010,

grand list. Applications for new enrollment of property in the use value

appraisal program for the April 1, 2010, grand list shall be treated as

applications for enrollment for the April 1, 2011, grand list, unless the

applicant withdraws the application, in which case the director shall refund the

application fee.

* * * Method and Calculation of Land Use Change Tax * * *
Sec. 2. 32 V.SA. § 3757 isamended to read:
§3757. LAND USE CHANGE TAX
(@) Land which has been classified as agricultural land or managed ferest
land forestland pursuant to this chapter shall be subject to aland use change
tax upon the development of that land, as defined in section 3752 of this

chapter. Satd Thetax shall be at the rate of 20 10 percent of the full fair
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market value of the changed |and determined without regard to the use value

Sueh For purposes of the land use change tax, fair market value shall be

determined as of the date the land is hretonger-eligible for-usevalue-appraisal
developed. Thistax shall bein addition to the annual property tax imposed

upon such property. Nothing in this section shall be construed to require
payment of an additional land use change tax upon the subsequent
development of the same land, nor shall it be construed to require payment of a
land use change tax merely because previously eligible land becomes

ineligible, provided no development of the land has occurred.

(c) Thedetermination of the fair market value of the land as-ef-the-date the

withdrawal-of- the land-from-use value-appraisal; shall be made by the director

local assessing officials in accordance with the land schedule of their

municipality divided by their common level of appraisa. The determination

shall be made within 30 days after the date that the owner er-assessing-efficials
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petition petitions for the determination and shall be effective on the date of

dispatch to the owner. Thelocal assessing officials may make the

determination on their own initiative following written notice to the owner and

aperiod of not less than 30 days for the owner to respond.

(d) Theland use change tax shall be due and payable by the owner 30 days

after the tax noticeis mailed to the taxpayer. The tax shall be paid to the

commissioner-for-depesit-into-the-genera-fund municipality in which the land

islocated. The commissioner |local assessing officials shall issue aform to the

assessing-offietals commissioner which shall provide for a description of the

land developed for which the tax is due, the amount of tax payable, and the fair

market value 6

valueappraisal used to calculate the tax. The owner shall fill out the form and

shall sign it under the penalty of perjury. After receipt of payment, the

commissiener local assessing officials shall furnish the owner with one copy,

shall retain one copy and-shalt, forward one copy to the local-assessing

offierals commissioner along with one-half of the tax collected, and forward

one copy to the register of deeds of the municipality in which theland is
located. Thereafter, the land which has been withdrawn or developed shall be
appraised and listed at its full fair market value in accordance with the

provisions of chapter 121 of thistitle.
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(e) The owner of any classified land receiving use value appraisal under

this subchapter shall immediately notify the director and local assessing

officias of:

Sec. 3. 32V.SA. § 3758(a) and (b) are amended to read:

(@) Whenever the director deniesin whole or in part any application for
classification as agricultural land or managed feresttand forestland or farm
buildings, or grants adifferent classification than that applied for, or the
director or assessing officials fix ause value appraisal, or determine that
previously classified property is no longer eligible or that the property has
undergone a change in use, the aggrieved owner may appeal the decision ef-the

director to the director within 30 days of the decision. The aggrieved owner

may appeal the director’s final decision to the commissioner within 30 days,

and from there to the superior court in the same manner and under the same

procedures as an appeal from a decision of aboard of civil authority, as set

forth in subchapter 2 of chapter 131 of thistitle-and-may-appea-the decision

(b) Any owner who is aggrieved by the determination of the fair market
value of classified land for the purpose of computing the land use change tax

may appeal +r-the-sam

VT LEG 253327.1



ASPASSED BY HOUSE H.485
2010 Page 5

director within 30 days of the local assessing officia’s decision, and the

director’ s decision may be appeaed in the same manner and under the same

procedures as an appeal of adecision of aboard of civil authority as set forth

in subchapter 2 of chapter 131 of thistitle.

* * * Increase the Property Transfer Tax for Certain Enrolled Land * * *
Sec. 4. 32 V.SA. §9602(2) is amended to read:

(2) with respect to the transfer of property which is erreHed-at-the time

working farm at the time of the transfer H-net-se-enreHed, the tax shall be

imposed in the amount of five-tenths of one percent on the entire value of the
property transferred; provided, however that no part of the property is
converted to a use which would subject it to the land use change tax or an
obligation to repay property tax benefits under chapter 124 of thistitle for a
period of three years following the date of the transfer, or if it isaworking
farm which is not enrolled under chapter 124, that the property is not taken out
of agricultura production for a period of six years following the date of the
transfer. For the purposes of this subdivision, aworking farm shall mean a
parcel of land actively used by afarmer, asthat termis defined under
subdivision 3752(7) of thistitle. If the conditions of this subdivision are

breached by the buyer, the buyer shall be obligated to pay the full transfer tax
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* * * Use Proceeds of Increased Property Transfer Tax * * *
Sec. 5. APPROPRIATION

(a) For fiscal year 2011, thereis appropriated to the use value appraisal

program special fund created pursuant to 32 VV.S.A. 8 3756(e) the first

$300,000.00 of revenues collected from the property transfer tax imposed

pursuant to chapter 231 of Title 32. This appropriation shall be prior to the

allocation of the property transfer tax revenues provided for in 10 V.S.A.

§312, 24 V.S.A. §4306(a), and 32 V.S.A. § 435(b)(10) and shall be used by

the program to convert the administration of the program to an electronic

format.

(b) ltistheintent of the general assembly to appropriate the first

$300,000.00 of revenues collected from the property transfer tax to the use

value appraisal program specia fund to continue conversion of the

administration of the program to an electronic format in each of fiscal years

2012 and 2013.

Sec. 6. NOTICE

The director of property valuation and review shall timely provide written

notice to each owner of land enrolled in the use value appraisal program of the
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changes provided for in this act and the options the owner has with respect to

any enrolled land.

Sec. 7. WAIVER OF ERRORS AND OMISSIONS

For April 1, 2010, grand list only, the provisions of 32 V.S.A. § 4261

requiring selectboard approval before listers may correct errors on the grand

list are waived with respect to making changes to the grand list that are the

result of withdrawals of property from the use value appraisal program after

the date of passage of this act and before the effective date of Secs. 2 and 3 of

this act.
Sec. 8. EFFECTIVE DATES AND TRANSITION RULES

(a) Any withdrawal of property from the use value appraisal program after

the date of passage of this act and before the effective date of Secs. 2 and 3 of

this act shall be deemed to affect the enroll ment status of the withdrawn

property for the grand list of April 1, 2010.

(b) Property withdrawn from the use value appraisal program before the

effective date of Secs. 2 and 3 of this act, but not devel oped before that date,

shall be subject to the land use change tax under the provisions of 32 V.S.A.

8 3757 that were in effect at the time of withdrawal ; and revenues from land

use change tax paid on any such property shall be paid to the commissioner for

deposit into the general fund.
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(c) This section and Secs. 1, 5, 6, and 7 of this act shall take effect upon

passage.
(d) Secs. 2 and 3 of this act shall take effect 90 days after the passage of

this act.

(e) Sec. 4 of thisact shall apply to all property transfers on or after April 1,

2010.
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