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BILL TEXT:


                STATE OF NEW YORK
        ________________________________________________________________________

                                         2466--A

                               2005-2006 Regular Sessions

                   IN ASSEMBLY
                                    January 26, 2005

                                       ___________

        Introduced by M. of A. LAVELLE, KOON, LAFAYETTE, COOK -- Multi-Sponsored

          by  --  M. of A.   BOYLAND, A. COHEN, GLICK, GORDON, GOTTFRIED, MAYER-

          SOHN, PERRY, WEINSTEIN -- read once and referred to the  Committee  on

          Codes  --  recommitted  to  the  Committee on Rules in accordance with

          Assembly Rule 3, sec. 2 -- Rules Committee discharged,  bill  amended,

          ordered reprinted as amended and recommitted to the Committee on Rules

        AN  ACT to amend the penal law and the general business law, in relation

          to banning the possession, sale or manufacture of assault weapons  and

          to  repeal  subdivision 22 of section 265.00 of the penal law relating

          thereto

          The People of the State of New York, represented in Senate and  Assem-
        bly, do enact as follows:
     1    Section  1.  The  New York state legislature finds that semi-automatic

     2  assault weapons are military-style guns  designed  to  allow  rapid  and

     3  accurate spray firing for the quick and efficient killing of humans. The

     4  shooter  can  simply point - as opposed to carefully aim - the weapon to

     5  quickly spray a wide area with a hail of bullets. Gun manufacturers have

     6  for many years made,  marketed  and  sold  to  civilians  semi-automatic

     7  versions of military assault weapons designed with features specifically

     8  intended  to  increase lethality for military applications. As a result,

     9  approximately 2,000,000 assault weapons are currently in circulation  in

    10  the  United  States. These weapons have been the weapon of choice in the

    11  most notorious mass  shootings  of  innocent  civilians  in  the  United

    12  States,  including  the  1999 massacre at Columbine High School (TEC-DC9

    13  assault pistol and Hi-Point Carbine) and the 2002 Washington,  D.C.-area

    14  sniper shootings (Bushmaster XM15 assault rifle). According to FBI data,

    15  between 1998 and 2001, one in five law enforcement officers slain in the

    16  line  of  duty was killed with an assault weapon. In 2003, New York lost

    17  two of its finest when undercover officers in the elite Firearms  Inves-

    18  tigation  Unit  of the NYPD Organized Crime Control Bureau were brutally

    19  murdered while attempting to purchase an  illegal  TEC-9  semi-automatic
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     1  assault weapon. The availability of military-style assault weapons poses

     2  a serious threat to the public health and safety. Most citizens, includ-

     3  ing  most  gun owners, believe that assault weapons should not be avail-

     4  able for civilian use.

     5    § 2. Subdivision 22 of section 265.00 of the penal law is REPEALED and

     6  a new subdivision 22 is added to read as follows:

     7    22. "Assault weapon" means any:
     8    (a)  Semi-automatic  or  pump-action  rifle  that  has the capacity to
     9  accept a detachable magazine and has one or more of the following:
    10    (i) A pistol grip;
    11    (ii) A second handgrip or a protruding grip that can be  held  by  the
    12  non-trigger hand;
    13    (iii) A folding, telescoping or thumbhole stock;
    14    (iv)  A shroud attached to the barrel, or that partially or completely
    15  encircles the barrel, allowing the bearer to hold the firearm  with  the
    16  non-trigger  hand  without  being  burned,  but  excluding  a slide that
    17  encloses the barrel; or
    18    (v) A muzzle brake or muzzle compensator;
    19    (b) Semi-automatic pistol, or  any  semi-automatic,  centerfire  rifle
    20  with  a  fixed  magazine,  that has the capacity to accept more than ten
    21  rounds of ammunition;
    22    (c) Semi-automatic pistol that has the capacity to accept a detachable
    23  magazine and has one or more of the following:
    24    (i) A second handgrip or a protruding grip that can  be  held  by  the
    25  non-trigger hand;
    26    (ii) A folding, telescoping or thumbhole stock;
    27    (iii) A shroud attached to the barrel, or that partially or completely
    28  encircles  the  barrel, allowing the bearer to hold the firearm with the
    29  non-trigger hand without  being  burned,  but  excluding  a  slide  that
    30  encloses the barrel;
    31    (iv) A muzzle brake or muzzle compensator; or
    32    (v)  The  capacity  to  accept  a  detachable magazine at any location
    33  outside of the pistol grip;
    34    (d) Semi-automatic shotgun that has one or more of the following:
    35    (i) A pistol grip or a vertical handgrip;
    36    (ii) A folding, telescoping or thumbhole stock;
    37    (iii) A fixed magazine capacity in excess of five rounds; or
    38    (iv) An ability to accept a detachable magazine;
    39    (e) Shotgun with a revolving cylinder;
    40    (f) Conversion kit, part, or  combination  of  parts,  from  which  an
    41  assault  weapon can be assembled if those parts are in the possession or
    42  under the control of the same person; or
    43    (g) Modifications of such features, or other features,  determined  by
    44  rules  and  regulations  of  the  superintendent  of  state police to be
    45  particularly suitable for military and not sporting purposes.  In  addi-
    46  tion,  the  superintendent  of  state  police  shall, by rules and regu-
    47  lations, designate specific semiautomatic centerfire or  rimfire  rifles
    48  or  semiautomatic shotguns, identified by make, model and manufacturer's
    49  name, to be within the definition of assault weapon, if the  superinten-
    50  dent of state police determines that such weapons are particularly suit-
    51  able  for military and not sporting purposes. A list of assault weapons,
    52  as determined by the superintendent  of  state  police,  shall  be  made
    53  available on a regular basis to the general public.
    54    Provided, however, that such term does not include any weapon that has
    55  been rendered permanently inoperable.
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     1    §  3.  Section  265.00 of the penal law is amended by adding three new

     2  subdivisions 24, 25  and 26 to read as follows:

     3    24.  "Detachable  magazine"  means  any ammunition feeding device, the
     4  function of which is to deliver one or more ammunition  cartridges  into
     5  the  firing  chamber,  which can be removed from the firearm without the
     6  use of any tool, including a bullet or ammunition cartridge.
     7    25. "Muzzle brake" means a device attached to the muzzle of  a  weapon
     8  that utilizes escaping gas to reduce recoil.
     9    26.  "Muzzle  compensator"  means a device attached to the muzzle of a
    10  weapon that utilizes escaping gas to control muzzle movement.
    11    § 4. Section 265.20 of the penal law is amended by adding a new subdi-

    12  vision d to read as follows:

    13    d. Possession of an assault weapon on property  owned  or  immediately
    14  controlled  by  the  person,  or  while  on  the  premises of a licensed
    15  gunsmith for the purpose of lawful repair, or while engaged in the legal
    16  use of the assault weapon at a duly  licensed  firing  range,  or  while
    17  traveling to or from these locations, by a person who lawfully possessed
    18  such weapon prior to January first, two thousand seven and who, prior to
    19  April first, two thousand seven:
    20    1. renders the assault weapon permanently inoperable; or
    21    2.  surrenders  the  assault weapon to the appropriate law enforcement
    22  agency as provided for in subparagraph (f) of paragraph one of  subdivi-
    23  sion a of this section; or
    24    3.  registers  the assault weapon as provided for in subdivision seven
    25  of section three hundred ninety-six-ff of the general business law.
    26    § 5. Subdivision 7 of section 396-ff of the general  business  law  is

    27  renumbered  subdivision  8  and  a new subdivision 7 is added to read as

    28  follows:

    29    (7) The division of state police shall no later  than  January  first,
    30  two thousand seven, promulgate rules and regulations for the addition of
    31  information  identifying  assault  weapons  lawfully  possessed prior to
    32  January first, two thousand seven to the databank  established  by  this
    33  section.  Such rules and regulations shall, at a minimum, specify proce-
    34  dures by which the owner of an assault weapon lawfully  possessed  prior
    35  to January first, two thousand seven is to deliver an assault weapon and
    36  verification  of  a  background  check  required  by 18 USC § 922 to the
    37  regional program for testing and prompt  return.  Upon  receipt  of  the
    38  sealed  container  and  inspection of a certificate proving that a back-
    39  ground check has been conducted and the owner  is  not  prohibited  from
    40  possessing  a  firearm,  the  division of state police shall cause to be
    41  entered in the automated electronic databank pertinent  data,  including
    42  ballistic information relevant to identification of the shell casing and
    43  to  the  assault  weapon  from which it was discharged, and the date and
    44  place of the background  check  and  the  name  of  the  individual  who
    45  conducted such background check.
    46    §  6.  Severability.  If  any provision or term of this act is for any

    47  reason declared unconstitutional or invalid or ineffective by any  court

    48  of  competent  jurisdiction, such decision shall not affect the validity

    49  or the effectiveness of the remaining portions of this act or  any  part

    50  thereof.

    51    § 7. This act shall take effect January 1, 2007.
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