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2005 WISCONSIN ACT

AN ACT to renumber and amend3.33 (3) (e), 29.089 (2), 29.091, 29.621 (4), 440.26 (3m), 941.23, 941.235 (2),
941.2952) (d) and 943.13 (2)p amend51.20 (13) (cv) 4., 51.20 (16) (gm), 51.30 (3) (a), 165.60, 165.82 (1) (intro.),
165.82(2), 175.35 (1) (at), 175.35 (2) (d), 175.35 (29) (c) 4. a. and b., 175.35 (2K) (ar) 2., 813.12 (6) (am) 1., 813.122
(9) (am) 1., 813.125 (5r) (a), 885.235 (19) (intro.), 938.396 (8), 943.13 (1m) (b) and 943.13 {@);raatk23.33
(3) (e) 1., 23.33(3) (e) 2., 23.33 (3) (e) 3., 23.33 (3) (&) 4., 23.33 (3) (em), 29.089 (2) (a), 29.089 (2) (b), 29.089 (2)
(c), 29.089 (2) (d), 29.091 (2), 29.621 (4) (a), 29.621 (4) (b), 29.621 (4) (c), 29.621 (4) (d), 29.621 (6), 55.06 (17)
(d), 59.25 (3) (u), 165.25 (11), 167.31 (4) (ar), 175.35 (1) (am), 175.48, 175.49, 175.50, 341.175, 440.26 (3m) (a),
440.26(3m) (b), 440.26 (3m) (c), 440.26 (3m) (d), 885.235 (19) (), 938.396 (8m), 941.23 (1), 941.23 (2) (a), 941.23
(2) (b), 941.23 (2) (), 941.23 (2) (d), 941.23 (2) (e), 941.23 (3), 941.235 (2) (c), 941.235 (2) (d), 941.235 (2) (e),
941.237(3) (cr), 941.237 (3) (ct), 941.237 (3) (cx), 941.29 (11), 941.295 (2) (d) 2., 941.295 (2g), 941.295 (2r), 943.13
(1e)(bm), 943.13 (1e) (g), 943.13 (1m) (c), 943.13 (2) (bm), 948.605 (2) (c) and 948.61 (3m) of the iEktites;
to: carrying a concealed weapon, licenses authorizing persons to carry concealed weapons, possessing or transport-
ing a firearm under certain circumstances, background checks for handgun purchases, photographic identification
cards for retired law enforcement officers, requiring the exercise of rule-making authority, providing an exemption
from rule—-making authority, and providing penalties.

The people of the state of Wisconsin, represented in SecTioN 3. 23.33 (3) (e) 2. of the statutes is created
senate and assembly, do enact as follows: to read:
23.33(3) (e) 2. A qualified out—of-state law enforce-
SecTion 1. 23.33 (3) (e) of the statutes is renumbered ment officer, as defined in s. 941.23 (1) (), to whom s.
23.33 (3) (e) (intro.) and amended to read: 941.23 (2) (b) 1. to 3. applies.

23.33(3) (€) (intro.) With any firearm in his or her SecTioN 4. 23.33 (3) (e) 3. of the statutes is created
possession unless it is unloaded and enclosed in a camyy oad:

mm; c(i)f| : 23.33(3) (e) 3. A retired law enforcement officer, as

the following: defined in s. 941.23 (1) (f), to whom s. 941.23 (2) (c) 1.
SecTion 2. 23.33 (3) (e) 1. of the statutes is created 0 7- applies.

to read: SecTioN 5. 23.33 (3) (e) 4. of the statutes is created
23.33(3) (€) 1. A person who is employed in this state to read:

by a public agency as a law enforcement officer and to ~ 23.33(3) (e) 4. Alicensee, as defined in's. 175.50 (1)

whom s.941.23 (1) (e) 2. to 5. and (2) (b) 1. to 3. applies. (d), or anout—of-state licensee, as defined in s. 175.50 (1)

* Section 991.11, \EconsIN STaTuTES 2003—-04 : Effective date of acts. “Every act and every portion of an act enacted by the legislature over
the governor’s partial veto which does not expressly prescribe the time when it takes effect shall take effect on thigsddgtaftéipublication
as designated” by the secretary of state [the date of publication may not be more than 10 working days after the dangf enactm
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(9), who possesses a handgun, as defined in s. 175.50 (1) (a) A person who is employed in this state by a public

(bm). agency as a law enforcement officer and to whom s.
SecTioN 6. 23.33 (3) (em) of the statutes is created 941.23 (1) (e) 2.to 5. and (2) (b) 1. to 3. applies.
to read: (b) A qualified out—of-state law enforcemerfiasr,
23.33(3) (em) With any bow unless it is unstrung or as defined in s. 941.23 (1) (e), to whom s. 941.23 (2) (b)
enclosed in a carrying case. 1. to 3. applies.
SecTioN 7. 29.089 (2) of the statutes is renumbered (c) Aretired law enforcement officer, as defined in
29.089 (2) (intro.) and amended to read: s. 941.23 (1) (f), to whom s. 941.23 (2) (c) 1. to 7. applies.

29.089(2) (intro.) Except as provided in sub. (3), no (d) Alicensee, as defined in s. 175.50 (1) (d), or an
person may have in his or her possession or under his oput-of-statdicensee, as defined in s. 175.50 (1) (), if the
her control a firearm on land located in state parks or stategun or firearm is a handgun, as defined in s. 175.50 (1)
fish hatcheries unless the firearm is unloaded and(bm).
enclosedvithin a carrying case. This subsection does not ~ SecTioN 14. 29.621 (4) of the statutes is renumbered

apply to any of the following: 29.621 (4) (intro.) and amended to read:
SecTioN 8. 29.089 (2) (a) of the statutes is created to 29.621(4) ProTECTION. (intro.) Except as provided
read: in s. 29.091 (1)no owner of a wildlife refuge, and no

29.0892) (a) A person who is employed in this state other person, may hunt or trap within the boundaries of
by a public agency as a law enforcement officer and to any wildlife refuge or have in his or her possession or
whom s.941.23 (1) (e) 2. to 5. and (2) (b) 1. to 3. applies. underhis or her control in the wildlife refuge a gun, fire-

SecTioN 9. 29.089 (2) (b) of the statutes is created to arm, bow or crossbow, unless the gun or firearm is
read: unloaded, the bow or crossbow is unstrung and the gun,

29.089(2) (b) A qualified out—of-state law enforce- firearm, bow or crossbow is enclosed within a carrying

ment officer, as defined in s. 941.23 (1) (e), to whom s. case. —Nothing-in-this-section-may-prohibit,prevent or

941.23 (2) (b) 1. to 3. applies. interfere with-the-department in-the destruction-of injuri-
SecTioN 10. 29.089 (2) (c) of the statutes is created ous-animals.This subsection, as it relates to the posses-
to read: sion orcontrol of a loaded or unencased firearm, does not

29.089(2) (c) A retired law enforcement officer, as apply to any of the following:
defined in s941.23 (1) (f), firearm to whom s. 941.23 (2) SecTioN 15. 29.621 (4) (a) of the statutes is created

(c) 1. to 7. applies. to read:
SecTioN 11. 29.089 (2) (d) of the statutes is created 29.621(4) (a) A person who is employed in this state
to read: by a public agency as a law enforcement officer and to

29.089(2) (d) A licensee, as defined ins. 175.50 (1) whom s. 941.23 (1(e) 2. to 5. and (2) (b) 1. to 3. applies.
(d), or anout—of-state licensee, as defined in s. 175.50 (1)  Section 16. 29.621 (4) (b) of the statutes is created
(9), if the firearm is a handgun, as defined in s. 175.50 (1)to read:

(bm). 29.621(4) (b) A qualified out—of-state law enforce-
SecTioN 12. 29.091 of the statutes is renumbered ment officer, as defined in s. 941.23 (1) (e), to whom s.
29.091 (1) and amended to read: 941.23 (2) (b) 1. to 3. applies.

29.091(1) No person may hunt or trap within any SecTioN 17. 29.621 (4) (c) of the statutes is created
wildlife refuge established under s. 23.09 (2) (b) or to read:
29.621 (1) or, except as provided in sub. (Bave pos- 29.621(4) (c) A retired law enforcement officer, as
session or control of any gun, firearm, bow or crossbow defined in s. 941.23 (1) (f), to whom s. 941.23 (2) (c) 1.
unless the gun or firearm is unloaded, the bow or cross-to 7. applies.
bow is unstrung and the gun, firearm, bow or crossbow  SecTion 18. 29.621 (4) (d) of the statutes is created
is enclosed within a carrying case. The taking of preda-to read:
tory game birds and animals shall be done as the depart- 29.621(4) (d) A licensee, as defined in s. 175.50 (1)
ment directs. All state wildlife refuge boundary lines (d), or anout-of-state licensee, as defined in s. 175.50 (1)
shall be marked by posts placed at intervals of not over(g), if the gun or firearm is a handgun, as defined in s.
500 feet and bearing signs with the words “Wisconsin 175.50 (1) (bm).

Wildlife Refuge”. SecTion 19. 29.621 (6) of the statutes is created to
SecTioN 13. 29.091 (2) of the statutes is created to read:
read: 29.621(6) InJURIOUSANIMALS. Nothing in this sec-

29.091(2) The prohibition in sub. (1), as it relates to tion may prohibit, prevent, or interfere with the depart-
the possession or control of a loaded or unencased gun ament in the destruction of injurious animals.
firearm within a game refuge established under s. 23.09  Section 20. 51.20 (13) (cv) 4. of the statutes is
(2) (b), does not apply to any of the following: amended to read:
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51.20(13) (cv) 4. If the court prohibits a subject indi- 3. Make payments from the fund established under
vidual from possessing a firearm under subd. 1. or can-subd. 1. as directed by the county.
cels a prohibition under subd. 2., the court clerk shall ~ Section 25. 165.25 (11) of the statutes is created to
notify the department of justice of that fact and provide read:
any information identifying the subject individual that is 165.25(11) RULES REGARDING CONCEALED WEAPONS
necessary tpermit an accurate involuntary commitment LICENSES. (a) Promulgate rules providing a procedure by
history record search under s. 175.35 (2g) (c) or a back-which the department may file a petition under s. 175.50
groundcheck under s. 175.50 (99) (Yo other informa- (10m)and a license may be revoked under s. 175.50 (14)
tion from the subject individual's court records may be with respect to a person who is issued a license under s.
disclosed to the department of justice except by order of175.50 (9r) and who, as a result of being licensed, poses
the court. The department of justice may disclose infor- a substantial risk to others.
mationprovided under this subdivision only as part of an (b) Determine which states issue permits or licenses
involuntary commitment history record search under s. to carry a concealed weapon to persons who pass criminal

175.35 (29) (c). background checks in those states and promulgate by rule
SectioNn 21. 51.20 (16) (gm) of the statutes is a list of those states.
amended to read: SecTioN 26. 165.60 of the statutes is amended to

51.20(16) (gm) Upon a request under par. (a), a court read:
may cancel the prohibition under sub. (13) (cv) 1. if the 165.60 Law enforcement. The department of jus-
court determines, based on evidence presented on théce is authorized to enforce ss. 101.123 (2), (5), and (8),
issue of the syect individual's dangerousness, that there 175.50 (17) (d) and (e944.30, 944.31, 944.33, 944.34,
no longer is a substantial probability that the individual 945.02 (2), 945.03 (1m), and 945.04 (1m) and, with
may use a firearm to cause physical harm to himself orrespect to a false statement submitted or made under s.
herself orendanger public safety. If a court cancels a pro- 175.50(7) (b), (9r), or (15) (b) 2., to enforce s. 94628
hibition under sub. (13) (cv) 1. under this paragraph, theis invested with the powers conferred by law upon sher-
court clerk shall notify the department of justice of that iffs and municipal police officers in the performance of
fact and provide any information identifying the subject those duties. This section does not deprive or relieve
individual that is necessary to permit an accurate invol- sheriffs, constables, and other local police officers of the
untary commitment record search under s. 175.35 (2g)power and duty to enforce those sections, and those offi-
(c) or a background check under s. 175.50 (99g) k) cers shall likewise enforce those sections.
other information from the subject individual's court SecTioNn 27. 165.82 (1) (intro.) of the statutes is
records may be disclosed to the department of justiceamended to read:
except by order of the court. 165.82(1) (intro.) Notwithstanding s. 19.35 (3), the
Section 22. 51.30 (3) (a) of the statutes is amended department of justice shall impose the following fees,
to read: plusany surcharge required under sub. (1m), for criminal
51.30(3) (a) Except as provided in pars. (b) and (c) history searches for purposes unrelated to criminal jus-
and s. 175.50 (11) (a) 2. g. and 3. and under rules that théice or to s. 175.35, 175.49, or 175.50
department of justice promulgates under s. 175.35 (2g) SectioN 28. 165.82 (2) of the statutes is amended to
(c) 3. or 175.50 (99) (fthe files and records of the court read:

proceedings under this chapter shall be closed but shall 165.82(2) Except-asprovided-in-s-175.35, e
be accessible to any individual who is the subject of a department of justice shall not impose fees for criminal

petition filed under this chapter. history searches for purposes related to criminal justice.
SecTioN 23. 55.06 (17) (d) of the statutes is created SecTioN 29. 167.31 (4) (ar) of the statutes is created
to read: to read:

55.06(17) (d) Notwithstanding par. (a), information 167.31(4) (ar) Subsections (2) (a), (b), and (c) and
from records described in par. (a) may be disclosed under(3) (a) and (b) do not apply to the placement, possession,
rules that the department of justice promulgates under stransportation, or loading of a firearm by any of the fol-

175.35 (29) (c) 3. or 175.50 (99) (). lowing:
SecTioN 24. 59.25 (3) (u) of the statutes is created to 1. A person who is employed in this state by a public
read: agency as a law enforcement officer and to whom s.

59.25(3) (u) 1. Establish a segregated fund, the pro- 941.23 (1) (e) 2. to 5. and (2) (b) 1. to 3. applies.
ceeds ofvhich may be used by the county to award shoot- 2. A qualified out-of-state law enforcement officer,
ing range grants under s. 175.50 (20m). as defined in s. 941.23 (1) (e), to whom s. 941.23 (2) (b)
2. Deposit into the segregated fund created underl. to 3. applies.
subd. 1. all moneys received under s. 175.50 (7) (bp) or 3. A retired law enforcement officer, as defined in s.
(15) (b) 4. c. 941.23 (1) (f), to whom s. 941.23 (2) (c) 1. to 7. applies.



2005 Wisconsin Act -4 - 2005 Senate Bill 403

4. Alicensee, as defined in s. 175.50 (1) (d), or an dication the department shall provide the firearms dealer
out-of-statdicensee, as defined in s. 175.50 (1) (g), if the with a unique nonapproval number. The department may
firearm is handgun, as defined in s. 175.50 (1) (bm).  not disclose to the firearms dealer the reason the trans-

SecTioN 30. 175.35 (1) (am) of the statutes is created feree is prohibited from possessing a firearm-under s.
to read: 941.29

175.35(1) (am) “Disqualifying mental health adju- b. If the search indicates that the transferee is not pro-
dication” means one of the following events if it occurs hibited from possessing a firearm under s. 941.29 or
in a proceeding that was not commenced by the persorbased on a disqualifying mental health adjudicatioe
who is the subject of the proceeding and if it is based ondepartment shall provide the firearms dealer with a
the person having markedly subnormal intelligence or unique approval number.
the person’s mental illness, incompetency, condition, or ~ SecTion 34. 175.35 (2k) (ar) 2. of the statutes is
disease: amended to read:

1. An order entered by a court in this state that com-  175.352k) (ar) 2. Check each duplicate notification
mits a person for treatment in an inpatient mental healthform received under sub. (2j) against the information
facility. recorded by the department regarding the corresponding

2. A determination by a court in this state that a per- request for a firearms restrictions record search under
son is a danger to himself or herself or others under s.sub.(2g). If the department previously provided a unique
51.20(1) (a) 2. or lacks the mental capacity to contract or approvalnumber regarding the request and nothing in the

manage his or her own affairs. duplicate completed notification form indicates that the
SecTioN 31.175.35 (1) (at) of the statutes is amended transferee is prohibited from possessing a firearm under
to read: S. 941.29 or based on a disqualifying mental health adju-

175.35(1) (at) “Firearms restrictions record search” dication the department shall destroy all records regard-
means a search of department of justice records to detering that firearms restrictions record search within 30 days
mine whether a person seeking to purchase a handgun iafter receiving the duplicate form.
prohibited from possessing a firearm under s. 941.29 or  SecTioN 35. 175.48 of the statutes is created to read:
based on a disqualifying mental health adjudication 175.48 Law enforcement officer identification
“Firearms restriction record search” includes a criminal cards. (1) In this section, “Wisconsin law enforcement
history record search, a search to determine whether agency” has the meaning given in s. 175.46 (1) (f).
person is prohibited from possessing a firearm under s.  (2) If a Wisconsin law enforcement agency issues
51.20(13) (cv), a search to determine whether the personphotographic identification cards to its officers, it may
is subject to an injunction under s. 813.12 or 813.122, ornot require an officer to relinquish his or her card upon
a tribal injunction, as defined in s. 813.12 (1) (e), issued retirement unless one of the following applies:

by a court established by any federally recognized Wis- (@) The officer may not lawfully possess a firearm
consin Indian tribe or band, except the Menominee under federal law.
Indian tribe of Wisconsin, that includes notice to the (b) The officer did not retire in good standing from

respondent that he or she is subject to the requirementservice as a law enforcement officer with the agency or
and penalties under s. 941.29 and that has been filed withretired as a result of mental instability.

the circuit court under s. 806.247 (3), and a search to (c) The officer was regularly employed as a law
determinenhether the person is prohibited from possess- enforcement officer for an aggregate of less than 15

ing a firearm under s. 813.125 (4m). years. This paragraph does not apply if the officer, after
SecTioN 32. 175.35 (2) (d) of the statutes is amended completingany applicable probationary period of service
to read: with the agency, retired from service with the agency due

175.352) (d) Forty—eight hours, subject to extension to a service—connected disability, as determined by the
under sub. (2g) (c) 4. c., have elapsed from the time thatagency.
the firearms dealer has received a confirmation number  (d) The officer does not have a nonforfeitable right
regarding the firearms restrictions record search underto benefits under the agency'’s retirement plan.
sub. (2g) (c) from the department of justice and the fire-  (3) Unless sub. (2) (a), (b), (c), or (d) applies, if a Wis-
arms dealer has not been notified that the transfer wouldconsin law enforcement agency does not issue photo-
be in violation of s. 941.29 or that the transferee would be graphic identification cards to its officers, it shall issue
prohibited from possessing a firearm based on a disquali-such a card to an officer formerly employed by that

fying mental health adjudication agencyupon the former diter’s requesand at his or her
SecTioN 33.175.35 (29g) (c) 4. a. and b. of the statutes expense.
are amended to read: SecTioN 36. 175.49 of the statutes is created to read:

175.35(29g) (c) 4. a. If the search indicates that the 175.49 Retired law enforcement officers seeking
transferee is prohibited from possessing a firearm underto carry concealed weapons(1) DeriNniTIONS. In this
S. 941.29 or based on a disqualifying mental health adju-section:
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(a) “Department” means the department of justice. employment history or retirement plan status under par.
(b) “Former employer” means a law enforcement (a) 1. to 3. or making a determination under par. (a) 4.
agency that employed a retired law enforcement officer ~ (4) CONTENTSOF IDENTIFICATION CARD. (@) Subject
immediately before his or her retirement. to pars. (b), (c), and (d), the department shall design a
(c) “Law enforcement officer” means a person who singledocument for identification cards issued under this
is employed by a public agency in the United States for section. The department shall complete the design of the
the purpose of engaging in, or supervising others engag-dentificationcard document no later than the first day of
ing in, the prevention, detection, investigation, or pro- the 2nd month beginning after the effective date of this
secution of, or the incarceration of any person for, any paragraph .... [revisor inserts date].
violation of law and who has statutory powers of arrest. ~ (b) In addition to the information certified under sub.
(2) IsSUANCEOF CERTIFICATION. Subject to sub. (3), (2), an identification card issued under this section shall
the department shall issue and provide a retired lawcontain all of the following on one side:
enforcement officer, upon request and at his or her own 1. The full name, date of birth, and residence address
expense, aientification card that contains the informa- of the retired officer.
tion specified in sub. (4) (b) and that certifies all of the 2. A physical description of the retired officer,
following: including sex, height, weight, and hair and eye color.
(a) That the department has found that the retired 3. The name of this state.
officer has met the standards established by this state for (c) An identification card may not contain the retired
training and qualification for active duty law enforce- officer’s social security number.

ment officers to carry firearms. (d) An identification card issued under this section
(b) The date on which the department made the find- shall be, to the maximum extent possible, tamper proof.
ing under par. (a). The contents of the identification card shall be included

(c) That, as a result of the finding under par. (a), the in the document in substantially the same way that the
retired officer is qualified to carry any concealed firearm contents of an operator’s license document issued under
other than a machine gun or a firearm bearing a silencers. 343.17 are included in that document.

(3) PREREQUISITESFORDEPARTMENTACTION. (@) Sub- SecTion 37.175.50 of the statutes is created to read:
section (2) does not apply with respect to a person  175.50 License to carry a concealed weapon(1)
requesting an identification card unless all of the follow- DeriniTIONS. In this section:
ing apply: (ab) “Alcohol beverages” has the meaning given in

1. The person retired in good standing from service s. 125.02 (1).
as a law enforcement officer for reasons other than men-  (abm) “Alcohol concentration” has the meaning
tal instability. given in s. 340.01 (1v).

2. At least one of the following applies: (ac) “Background check” means a search of depart-

a. Before retiring, the person was regularly employed ment and court records conducted under sub. (99) to
as a law enforcement officer for an aggregate of 15 yearsdetermine a person’s eligibility for a license to carry a
or more. concealed weapon.

b. The person completed any applicable probationary  (ag) Except in subs. (2g) (b) and (129g) (a) 2., “carry”
period of service with his or her former employer and means to go armed with.
retired from service due to a service—connected disabil-  (ah) “Controlled substance” means a controlled sub-
ity, as determined his or her former employer. stance, as defined in s. 961.01 (4), or a controlled sub-

3. The person has a nonforfeitable right to benefits stance analog, as defined in s. 961.01 (4m).
under his or her former employer’s retirement plan. (aj) “Department” means the department of justice.

4. The department determines that its records do not  (am) “Drunk driving offense” means any of the fol-
indicate that the person is prohibited from possessing alowing:
firearm under federal law or is a person specified ins. 1. A violation of s. 346.63 or a local ordinance in con-
941.29 (1) (a), (b), (bm), (c), (d), (e), or (g). formity with that section.

5. The person is a resident of this state. 2. A violation of a law of a federally recognized

(b) The department may require a person to sign American Indian tribe or band in this state in conformity
appropriate consents for release of information to enablewith s. 346.63.
it to confirm that he or she meets all of the prerequisites 3. A violation of the law of another jurisdiction, as
underthis subsection for the department to act under sub.defined in s. 340.01 (41m), that prohibits use of a motor
(2). vehicle while intoxicated, while under the influence of a

(c) In addition to other fees authorized under sub. (2), controlled substance, a controlled substance analog, or a
the department may require a person to pay a fee, not taombinatiorthereof, with an excess or specified range of
exceed the department’s costs, for verifying his or her alcohol concentration, or while under the influence of
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any drug to a degree that renders the person incapable of (ig) “Purpose of authorized analysis” means for the

safely driving, as those or substantially similar terms are purpose ofletermining or obtaining evidence of the pres-

used in that jurisdiction’s laws. ence, quantity, aroncentration of any intoxicant in a per-
(bm) “Handgun” means any weapon designed or son’s blood, breath, or urine.

redesigned, or made or remade, and intended to be fired (ij) “School” has the meaning given in s. 948.61 (1)

while held in one hand and to use the energy of an explo-(b).

sive to expel a projectile through a smooth or rifled bore.  (ik) “School premises” has the meaning given in s.

“Handgun” does not include a machine gun, as defined948.61 (1) (c) and includes school buses owned by a

in s. 941.27 (1), a short-barreled rifle, as defined in s. school.

941.28 (1) (b), or a short-barreled shotgun, as defined in  (iL) “School zone” means any place within 1,000 feet

S.941.28 (1) (c). of the grounds of a school but does not include school
(bg) “Intoxicant” means any alcohol beverage, con- premises or anglace within 100 feet of school premises.

trolled substance, or other drug, or any combination  (im) “State identification card number” means the

thereof. uniqueidentifying driver number assigned to a person by
(bv) “Law enforcement agency” does not include the the department of transportation under s. 343.17 (3) (a)
department. 4. or, if the person presents, under sub. (6), an identifica-
(c) “Law enforcement officer” has the meaning given tion card issued under s. 343.50, the number assigned to
in s.165.85 (2) (c). the person on that identification card.
(d) “Licensee” means an individual holding a valid (is) “Test facility” means a test facility or agency pre-
license tacarry a concealed weapon issued under this sec-pared to administer tests under s. 343.305 (2).
tion. () “Weapon” means a handgun, an electric weapon,
(e) “Misdemeanor crime of violence” means any of as defined in s. 941.295 (4), a knife other than a switch-
the following: blade knife under s. 941.24, or a billy club.

1. A misdemeanor violation of chs. 940, 941, or 948 (2) IssuanceoFLICENSE. The department shall issue
or of s. 947.013 or a violation of s. 947.01 or of sub. (2k) licenses to carry a concealed weapon to an individual
(e) or (16) (cm) 1. who meets the qualifications specified in sub. (3) and

2. A crime under federal law or the law of another who completes the application process specified in sub.
state that is comparable to a crime described in subd. 1.(7). A license to carry a concealed weapon issued under

(eg) “Misdemeanor delinquency adjudication” this section shall meet the requirements specified in sub.
means a finding that a juvenile is delinquent for an act (2m).
that would be a misdemeanor if committed by an adult. (2g) CARRYING A CONCEALEDWEAPON;CARRYING AND

(er) “Motor vehicle” has the meaning given in S. DISPLAY OF LICENSEDOCUMENT ORAUTHORIZATION. (a) A
340.01 (35). licensee or an out-of-state licensee may carry a con-

(H “Out-of-state authorization” means a valid per- cealed weapon anywhere in this state except as provided
mit document or a valid license document issued by under sub. (15m) or (16) or s. 941.20 (1) (b) or 943.13
another state if all of the following apply: (1m) (c).

1. The permit document or license document docu-  (b) A licensee shall carry his or her license document
ments that a person is authorized under the law of thatand photo identification card and an out-of-state
state to carry a concealed weapon in that state. licensee shall carry his or her out-of-state authorization

2. The state is listed in the rule promulgated by the at all times during which he or she is going armed with
department under s. 165.25 (11). a concealed weapon.

(g) “Out-of-state licensee” means an individual who (c) If he or she is carrying a concealed weapon, a
is 21 years of age or over, who is notia®nsin resident,  licensee shall display his or her license document and
who has been issued an out—of-state authorization, anghoto identification card and an out-of-state licensee
who is not prohibited from possessing a firearm under s.shalldisplay his or her out—of-state authorization to a law
941.29 or from possessing a firearm that has been transenforcement officer upon the request of the law enforce-
ported in interstate or foreign commerce under federal ment officer.
law. (2i) PRELIMINARY BREATH SCREENING TEST. (@)

(gm) “Photo identification card” means an operator's Requirement.A person shall provide a sample of his or
license issued under ch. 343 or an identification card her breath for a preliminary breath screening test if a law

issued under s. 343.50. enforcement dicer has probable cause to believe that the
(h) “Private property” has the meaning given in s. person is violating sub. (16) (cm) 1. and if, prior to an
943.13 (1e) (e). arrestthe law enforcement officer requested thatpe

(i) “Proprietor” means a person to whom a Class “B” son provide this sample.
or “Class B” license or permit has been issued under ch.  (b) Use of test resultsA law enforcement officer
125. may use the results of a preliminary breath screening test
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for the purpose of deciding whether or not to arrest a per-  (b) Chemical tests.1. ‘Test facility.” Upon the
son for a violation of sub. (16) (cm) 1. or for the purpose request of a law enforcement officer, a test facility shall
of deciding whether or not to request a chemical testadminister a chemical test of breath, blood, or urine for
under sub. (2k). Following the preliminary breath the purpose of authorized analysis. A test facility shall be
screening t&t, chemical tests may be required of the per- prepared tadminister 2 of the 3 chemical tests of breath,
son under sub. (2K). blood, or urine for the purpose of authorized analysis.
(c) Admissibility. The result of a preliminary breath  The department may enter into agreements for the coop-
screeningdest is not admissible in any action or proceed- erative use of test facilities.
ing except to show probable cause for an arrest, if the 2. ‘Designated chemical test.” A test facility shall
arrest is challenged, or to show that a chemical test wasdesignate one chemical test of breath, blood, or urine
properly required of a person under sub. (2k). which it is prepared to administer first for the purpose of
(d) Refusal. There is no penalty for a violation of par. authorized analysis.
(a). Neither sub. (17) (b) nor the general penalty provi- 3. ‘Additional chemical test.” A test facility shall
sion under s. 939.61 applies to that violation. specifyone chemical test of breath, blood, or urine, other
(2)) ImpLIED CONSENT. Any person who carries a con- than the test designated under subd. 2., which it is pre-
cealed weapon in this state is deemed to have given conpared to adinister for the purpose of authorized analysis
sent to provide one or more samples of his or her breathas an additional chemical test.
blood, or urine for the purpose of authorized analysis as 4. ‘Validity; procedure.” A chemical test of blood or
required under sub. (2k). Any person who carries a con-urine conducted for the purpose of authorized analysis is
cealed weapon in this state is deemed to have given convalid as provided under s. 343.305 (6). The duties and
sent to submit to one or more chemical tests of his or herresponsibilities of the laboratory of hygiene, department
breath blood, or urine for the purpose of authorized anal- of health and family services, and department of trans-
ysis as required under sub. (2k). portationunder s. 343.305 (6) apply to a chemical test of
(2k) CHemicaL TESTS. (a) Requirement.l. ‘Sam- blood or urine conducted for the purpose of authorized
ples; submission to tests.” A person shall provide one oranalysisunder this subsection. Blood may be withdrawn
more samples of his or her breath, blood, or urine for thefrom a person arrested for a violation of sub. (16) (cm) 1.
purpose of authorized analysis if he or she is arrested foronly by a physician, registered nurse, medical technolo-
a violation of sub. (16) (cm) 1. and if he or she is gist,physician assistant, or person acting under the direc-
requested to provide the sample by a law enforcementtion of a physician and the person who withdraws the
officer. A person shall submit to one or more chemical blood, the employer of that person, and any hospital
tests of his or her breath, blood, or urine for the purposewhere blood is withdrawn have immunity from civil or
of authorized analysis if he or she is arrested for a viola- criminal liability as provided under s. 895.53.
tion of sub. (16) (cm) 1. and if he or she is requested to 5. ‘Report.” A test facility which administers a chem-
submit to the test by a law enforcement officer. ical test of breath, blood, or urine for the purpose of
2. ‘Information.” A law enforcement officer request- authorized analysis under this subsection shall prepare a
ing a person to provide a sample or to submit to a chemi-written report which shall include the findings of the
cal test under subd. 1. shall inform the person of all of thechemical test, the identification of the law enforcement
following at the time of the request and prior to obtaining officer or the person who requested a chemical test, and

the sample or administering the test: the identification of the person who provided the sample
a. That he or she is deemed to have consented to testsr submitted to the chemical test. The test facility shall
under sub. (2i). transmit acopy of the report to the law enforcement offi-

b. That a refusal to provide a sample or to submit to cer and the person who provided the sample or submitted
a chemical test constitutes a violation under par. (e) andto the chemical test.
is subject to the same penalties and procedures as a viola- (c) Additional and optional chemical test$. ‘Addi-
tion of sub. (16) (cm) 1. tionalchemical test.” If a person is arrested for a violation
c. That in addition to the designated chemical test of sub. (16) (cm) 1. and if the person is requested to pro-
under par(b) 2. he or she may have an additional chemi- vide a sample or to submit to a test under par. (a) 1., the
cal test under par. (c) 1. person may request the test facility to administer the
3. ‘Unconscious person.” A person who is uncon- additional chemical test specified under par. (b) 3. or, at
scious or otherwise not capable of withdrawing consent his or her own expense, reasonable opportunity to have
is presumed not to have withdrawn consent under thisany qualified person administer a chemical test of his or
paragraphand if a law enforcement officer has probable her breath, blood, or urine for the purpose of authorized
cause tdoelieve that the person violated sub. (16) (cm) 1., analysis.
one or more chemical tests may be administered to the 2. ‘Optional test.” If a person is arrested for a viola-
person without a request under subd. 1. and without pro-tion of sub. (16) (cm) 1. and if the person is mofuested
viding information under subd. 2. to provide a sample or to submit to a test under par. (a) 1.,
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the person may request the test facility to administer apletethe design of the license document no later than the
chemical test of his or her breath or, at his or her own first day of the 2nd month beginning after the effective
expense, reasonable opportunity to have any qualifieddate of this paragraph .... [revisor inserts date].

person administer a chemical test of his or her breath, (b) A license document for a license issued under this
blood, or urine for the purpose of authorized analysis. If section shall contain all of the following on one side:

a test facility is unable to perform a chemical test of 1. The full name, date of birth, and residence address
breaththe person may request the test facility to adminis- of the licensee.

ter the designated chemical test under par. (b) 2. or the 2. A physical description of the licensee, including

additional chemical test under par. (b) 3. sex, height, weight, and hair and eye color.

3. ‘Compliance with request.” A test facility shall 3. The date on which the license was issued.
complywith a request under this paragraph to administer 4. The date on which the license expires.
any chemical test that it is able to perform. 5. The name of this state.

4. ‘Inability to obtain chemical test.” The failure or 6. A unique identification number for each licensee.

inability of aperson to obtain a chemical test at his or her  (c) The license document may not contain the licens-
own expense does not preclude the admission of evi-ee’s social security number.
dence of the results of a chemical test required and (d) A license document issued under this section shall
administered under pars. (a) and (b). be, to the maximum extent possible, tamper proof. The
(d) Admissibility; effect of test results; other evi- contents of the license document shall be included in the
dence. The results of a chemical test required or adminis- document irsubstantially the same way that the contents
tered under par. (a), (b), or (c) are admissible in any civil of an operator’s license document issued under s. 343.17
or criminal action or proceeding arising out of the acts are included in that document.
committed by goerson alleged to have violated sub. (16) (3) QUALIFICATIONS FOR OBTAINING A LICENSE. An
(cm) 1. on the issue of whether the person had alcoholindividual iseligible for a license under this section if all
concentrations at or above specified levels or was underof the following apply:
the influence of an intoxicant. Results of these chemical (a) The individual is at least 21 years of age.
tests shall be given the effect required under s. 885.235. (b) The individual does not have a severe physical
This subsection does not limit the right of a law enforce- disability that prevents him or her from safely handling
ment officer to obtain evidence by any other lawful a weapon and that, if the individual were handling a
means. weapon, would cause the individual to a pose a signifi-
(e) Refusal.No person may refuse a lawful request cant public safety risk. The department may determine
to provide one or more samples of his or her breath,that a person is ineligible for a license under this para-
blood, orurine or to submit to one or more chemical tests graphonly if the form that the person has submitted under
under par. (a). A person shall not be deemed to refuse td7) (d) does not indicate that the person is eligible. The
provide a sample or to submit to a chemical test if it is department may override an indication on a form sub-
shown by a preponderance of the evidence that themitted under sub. (7) (d) that a person is not eligible for
refusalwas due to a physical inability to provide the sam- a license under this paragraph. This paragraph does not
ple or to submit to the test due to a physical disability or apply to a person certified under sub. (3m) (b) as an
diseaseinrelated to the use of an intoxicant. Issues in anyinstructor of direarm training or firearm safety course or
actionconcerning a violation of par. (a) or this paragraph class.
are limited to: (c) The individual is not prohibited under federal law
1. Whether the law enforcement officer had probable from possessing a firearm that has been transported in
cause to believe the person was violating or had violatedinterstate or foreign commerce.

sub. (16) (cm) 1. (d) The individual is not prohibited from possessing
2. Whether the person was lawfully placed under a firearm under s. 941.29.
arrest for violating sub. (16) (cm) 1. (e) During the preceding 3 years, the individual has

3. Whether the law enforcement officer requested the not been committed under s. 51.20 for being drug depen-
person tgrovide a sample or to submit to a chemical test dent.

and provided the information required under (&r2. or (f) During the preceding 3 years, the individual has
whether the request and information were unnecessarynot been convicted for any violation, or for the solicita-
under par. (a) 3. tion, conspiracy, or attempt to commit any violation, of
4. Whether the person refused to provide a sample orch. 961 or of a federal law or a law of another state that
to submit to a chemical test. is comparable to any provision of ch. 961.
(2m) LICENSE DOCUMENT; CONTENT OF LICENSE. (a) (g) The individual does not chronically and habitu-

Subject to pars. (b), (c), and (d), the department shallally use alcohol beverages or other substances to the
design a single license document for licenses issued anaxtent that his or her normal faculties are impaired. A
renewed under this section. The department shall com-person is presumed chronically and habitually to use



2005 Senate Bill 403 -9 - 2005 Wisconsin Act

alcohol beverages or other substances to the extent thaatristlicensed in this state, that he or she has not been dis-
his or her normal faculties are impaired if, within the pre- abled due to mental iliness or a developmental disability
ceding 3 years, any of the following applies: for at least 5 years.
1. The individual has been committed for involuntary (L) The individual has not been found not guilty by
treatment under s. 51.45 (13). reason of mental disease or defect under s. 971.17 or, if
2. The individual has been convicted of a violation of the individual has been found not guilty by reason of
S.941.20 (1) (b). mental disease or defect under s. 971.17, he or she pres-
3. In 2 or more cases arising out of separate incidentsentsevidence from a psychiatrist licensed in this state that
a court has found the individual to have committed a he or she has not been disabled due to mental illness or
drunk driving offense. a developmental disability for at least 5 years.
(h) 1. The individual has done one of the following: (m) Within the preceding 3 years, the individual was
a. Successfully completed a firearm training or fire- not convicted of a misdemeanor crime of violence or was
arm safety course or class that meets the requirements afiot serving a sentence, on probation, or subject to a dis-
sub. (3m) (a) and that is conducted by an instructor certi-positional order under ch. 938 for committing a misde-
fied by the state in which the course or class was con-meanor crime of violence.
ducted or by aational or state organization that certifies (mm) The individual has not been convicted of a mis-
firearms instructors. demeanor violation of s. 940.32, 1999 stats., or a misde-
b. Participated in ganized shooting competitions or meanowiolation of a federal law or a law of another state
military, law enforcement, or security training that gave that is comparable to s. 940.32.
the applicant experience with firearms that the depart- (mr) The individual has not been prohibited from
mentdetermines is substantially equivalent to any course obtaining a license under sub. (10m) based on the indi-
or class that meets the requirements of sub. (3m) (a). vidual having committed a misdemeanor crime of vio-
c. Been certified as described under sub. (3m) (b) aslence.
an instructor of a firearm training or firearm safety course  (n) The individual has not been charged with a felony
or class. or a misdemeanor crime of violence for which the pro-
2. If subd. 1. a. or b. applies, the person providing the secution was suspended under a deferred prosecution
training or organizing a shooting competition in which agreement unless 3 years have elapsed since the date of
the person has competed shall complete the formthe agreement.
designed by the department under sub. (5) (b) 1. (o) The individual is not the subject of any pending
(i) The individual has not been found incompetent civil or criminal case, the disposition of which could dis-
under ch880 or, if the individual has been found incom- qualify him or her from having a license under this sub-
petent under ch. 880, he or she was subsequently foundection.
to be competent and at least 5 years have elapsed from the (p) The individual has not previously submitted an
date that he or she was found to be competent. application for a license under this section and had the
(im) The individual was not the subject of a protec- applicationdenied, unless each reason for the denial is no
tive placement under §5.06 as a minor unless at least 5 longer applicable because of changed circumstances or,
yearshave elapsed from the date on which his or her pro-if the denial was based on a restriction under this subsec-
tective placement ended. tion that applies for a specified period of time, because
() The individual has not been involuntarily com- that time period has run.
mitted for treatment under s. 51.20 due to mental illness  (q) The individual has not had a license that was
or a developmental disability or, if the individual has issued under this section revoked, unless each reason for
been involuntarily committed for treatment under s. the revocation is no longer applicable because of changed
51.20due to mental illness or a developmental disability, circumstances or, the revocation was based on a restric-
he or she shows, through evidence from a psychiatristtion under this subsection that applies for a specified
licensed irthis state, that he or she has not been disabledperiod of time, because that time period has run.
due to mental iliness or a developmental disability for at ~ (r) Within the preceding 3 years, the individual was
least 5 years. not convicted under sub. (17) (d) or (e) and was not serv-
(k) The individual has not been found incompetent ing a sentence, on probation, or subject to a dispositional
under s. 971.14 or, if the individual has been found orderunder ch. 938 for committing an offense under sub.
incompetent under s. 971.14, one of the following (17) (d) or (e).
applies: (s) The individual is a Wisconsin resident.
1. He or she was subsequently found to be competent  (3m) CoOURSEORCLASSREQUIREMENTS. (&) A firearm
and at least 5 years have elapsed from the date that he draining or firearm safety course or class under sub. (3)
she was found to be competent. (h) 1. a. shall consist of all of the following:
2. He or she was not subsequently found to be compe- 1. Instruction on how to handle, load, unload, and
tent and he or she shows, through evidence from a psychistore handguns.
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2. Instruction on the privilege of self—-defense and the registered inthe applicant’s name and shall include all of

defense of others under s. 939.48. the following:

3. Instruction on how to avoid injuring 3rd parties 1. A statement that the applicant is eligible for a
when defending himself, herself, or others in a mannerlicense if the requirements specified in sub. (3) are met.
that is privileged under s. 939.48. 2. A statement explaining the privilege of self-de-

4. Instruction on basic self-defense principles. fense and defense of others under s. 939.48, with a place

5. Instruction on how to carry a concealed handgun for the applicant to sign his or her name to indicate that
safely. he or she has read and understands the statement.

6. Instruction on firing a handgun. 3. A statement, with a place for the applicant to sign

7. Practice firing a handgun. his or her name, to indicate that the applicant has read and

(am) The department may not specify the number of understands the requirements of this section.
hours of instruction, either in the aggregate or with 4. A statement that the application must include the
respect t@ny of the individual topics specified in par. (a) notarized statement described under sub. (7) (b) and that
1.to 7., that a course or class must provide. an applicant may be prosecuted if he or she gives a false
(ar) A refresher firearm training or firearm safety answer to any question on the application or submits a
course or class under sub. (15) (b) 5. a. shall be not mordalsified document with the application.
than 4 hours in length and shall consist of all of the fol- 5. A statement of the penalties for giving a false
lowing: answer to any question on the application or submitting
1. Instruction on how to handle, load, unload, and a falsified document with the application.
store handguns. (b) 1. The department shall design a form for use by
2. Instruction on the privilege of self-defense and the individualslisted in sub. (3) (h) 2. to verify a person’s eli-
defense of others under s. 939.48. gibility for a license under sub. (3) (b) and (h) 1. The form
3. Instruction on how to avoid injuring 3rd parties shall provide for verification of a person’s eligibility
when defending himself, herself, or others in a mannerunder sub. (3) (b) by providing a space for the individual

that is privileged under s. 939.48. completing the form to check a box indicating whether
4. Instruction on basic self-defense principles. the person is eligible for a license under sub. (3) (b).
5. Instruction on how to carry a concealed handgun 2. The department shall design a form for use by indi-
safely. viduals listed in sub. (15) (bm) to verify a person’s eligi-
6. Instruction on firing a handgun. bility under sub. (15) (b) 5. for a license renewal.
7. Practice firing a handgun. (c) The department shall make the forms described

(b) The department shall certify instructors who are in this subsection available on the Internet or by mail
qualified toteach a course or class described in par. (a) orupon request.
(ar) and maintain a list of instructors that it certifies. To (6) ReviEw BY NOTARY. Before a person submits an
be certified by the department as an instructor, a persorapplicationunder sub. (7), the person shall display a valid

must meet all of the following criteria: license document or identification cahdt he or she has
1. Be qualified under sub. (3) to carry a concealed been issued under s. 343.17 or 343.50 to the notary who
weapon. is to notarize the statement required under sub. (7) (b).

2. Be able to demonstrate the ability and knowledge Before notarizing that statement, the notary shall verify
required for instructing students under par. (a) 1. to 7. orthe person’s identity using that license document or iden-
(ar)1.to 7. tification card and verify that the name and state identifi-

(5) APPLICATION, RENEWAL, AND TRAINING FORMS. (@) cation card number listed on the license document or
The department shall design an application form for useidentification card are the same as the name and state
by individuals who apply for a license under this section identification card number listed on the application.
and a renewal form for use by individuals applying for (7) SuBMmiIsSION OF APPLICATION. An individual may
renewal of a license under sub. (15). The departmentapplyfor a license under this section with the department
shallcomplete the design of the application form no later by submitting to the department all of the following:
than the first day of the 2nd month beginning after the  (a) A completed application in the form prescribed
effective date of this subsection .... [revisor inserts date], under sub. (5) (a).
and shall complete the design of the renewal form no later  (b) A notarized statement that states that the informa-
than the first day of the 36th month beginning after the tion that he or she is providing in the application sub-
effective date of this subsection .... [revisor inserts date]. mitted under par. (a) and any document submitted with
The forms shall require the applicant to provide only his the application is true and complete to the best of his or
or her name, address, date of birth, state identificationher knowledge.
card number, race, sex, height, weight, and hair and eye (bd) A license fee of $52.
color and the registration number for each motor vehicle  (bh) A fee for a background check of $8.
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(bp) A shooting range improvement fee of $15 writ- (c) The department shall conduct the background
ten as a separate check, made out to the applicant’s countgheck under par. (b) immediately if the background
of residence, that the department shall forward to thatcheck is for an applicant for an emergency license under
county on at least a quarterly basis. sub. (9r).

(d) A training certificate, in the form created by the (d) The department shall maintain the record of all
department undesub. (5) (b) 1., that is completed by the completedapplication forms and a record of all approval
person specified in sub. (3) (h) 2. and that shows that theor nonapproval numbers regarding background checks
person is eligible for a license under sub. (3) (b) and (h) under this subsection.

1. This paragraph does not apply to a person certified (e) 1. The department shall check each application
under sub. (3m) (b) as an instructor of a firearm training form. If the department provided a unique approval num-
or firearm safety course or class. ber regarding the request, the department shall, except as

(9) PROCESSINGOFAPPLICATION. (a) Upon receiving  provided in subd. 2., destroy all records regarding that
an application submitted under sub. (7), the departmentbackground check within 30 days after receiving the
shallconduct a background check, as provided under subform.

(99). 2. The department may maintain records necessary

(b) Subject to par. (c), within 21 days after receiving to administer this subsection and, for a period of not more
an application under sub. (7), the department shall do onghan 15 months after the department issues a unique

of the following: approval number, a log of dates of background checks
1. Issue the license and promptly send the licensee hisinder this subsection together with unique approval and
or her license document by 1st class mail. nonapproval numbers corresponding to those dates.

2. Deny the application, but only if the applicant fails (f) The department shall promulgate rules authoriz-
to qualify under the criteria specified in sub. (3). If the ing it to obtain records necessary to determine an appli-
department denies the application, the department shalkant’s eligilility under sub. (3) (e), (g) 1., (i), (im), and (j)
inform the applicant in writing, stating the reason and for a license issued under this section.
factual basis for the denial to the extent permitted under  (9r) BEMERGENCYLICENSE. (&) Unless the department
federal law. knows that the person is not qualified for a license under

(c) The time period specified in par. (b) (intro.) is sub. (3) (a) to (g) or (i) to (s), the department shall issue
tolled during the pendency of any action brought under or renew a license under this section to an individual who
sub. (10m). does not satisfy the requirements under sub. (3) (h) 1. or

(99) BackgrounDcHECKS. (b) The department shall  (15) (b) 5. if the department determines that immediate
conduct a background check regarding an applicant forlicensure orenewal is warranted to protect the individual

a license using the following procedure: from death or great bodily harm, as defined in s. 939.22
1. The department shall create a confirmation num- (14). Ifthe individual has obtained a temporary restrain-
ber associated with the applicant. ing order or injunction under s. 813.12 or 813.125 or a

2. The department shall use the transaction informa-foreignprotection order that meets the requirements of s.
tion for management of enforcement system and the806.247(2) and that has the same effect as an order issued

national crime information center system. under s813.12 or 813.125, the department shall presume
3. As soon as practicable, the department shall do thethat immediate licensure is warranted to protect the indi-
following: vidual from death or great bodily harm. If the department

a. If the background check indicates that the appli- issues or renews a license under this paragraph it shall
cant does not qualify for a license under sub. (3) (c), (d), conduct anmmediate background check under sub. (99).
(e), (0, (9), (), (im), (j), (k), (L), (M), (mm), (n), (0), or (b) 1. Except as provided in subd. 2. and par. (d), a
(n), create a unique nonapproval number for the appli- license $sued under par. (a) is valid for 120 days from the
cant. date on which it is issued and may not be renewed.

b. If the completed background check does notindi- 2. If the department learns that an individual to whom
cate that the applicant is disqualified for a license underthe department has issued a license under par. (a) does not
sub. (3) (c), (d), (e), (), (9), (), (im), (), (k), (L), (m), qualifyfor a license under sub. (3) (c), (d), (e), (f), (9), (i),
(mm), (n), (0), or (r), create a unique approval number for (im), (j), (k), (L), (m), (mm), (n), (o), or (r), the depart-
the applicant. ment shall revoke the license.

c. If the background check indicates that the appli- (c) The department may waive the fees that would
cant was the subject of a relevant criminal charge for otherwise be required under sub. (7) (bd), (bh), and (bp)
whichthere is no recorded disposition or if, in the case of for an individual who is applying for a license under par.
a misdemeanor delinquency adjudication, the back- (a) if requiring the individual to pay the fees would create
ground check does not indicate how long the resultanta hardship for the individual. The department shall pro-
dispositional order was in effect, make all reasonable mulgate rules specifying the procedures and definitions
efforts to obtain the missing information. to apply when determining whether an individual is eligi-
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ble for a waiver of the fees for an emergency license American Indian tribe or band in this state, a city, a vil-
under this section as provided under this paragraph. lage, or a town.
(d) A person who has been issued a license under par. b. “Court automated information systems” means the
(a) may obtain a license under sub. (2) if he or she meetsystems under s. 758.19 (4).
the qualifications specified under sub. (3) and completes 2. The court automated information systems, or the
the application process specified in sub. (7). A license clerk or register in probate, if the information is not con-
issued to a person under par. (a) is void if the person istained in orcannot be transmitted by the court automated
issued a license under sub. (2). information systems, shall promptly notify the depart-
(10) EXEMPTION FROM BACKGROUND CHECK. Not- ment ofthe name of any individual with respect to whom
withstanding subs. (9) (a) and (15) (c), the departmentany of the following occurs and the specific reason for the
shall issue or renew a license under this section to any oiotification:

the following individuals without requesting a back- a. The individual is charged with a felony, a misde-

ground check: meanor crime of violence, a violation of ch. 961, the
(a) A law enforcement officer. solicitation, conspiracy, or attempt to commit any viola-
(b) A correctional officer. tion of ch. 961, a violation of s. 941.20 (1) (b), a violation
(c) A probation, parole, and extended supervision of sub. (17) (d) or (e), or any other crime that, upon con-

agent. viction, would disqualify the individual from having a

(d) A person who holds a current certification from license under this section.
the law enforcement standards board under s. 165.85 (3) b. The individual is charged with a drunk driving

(©). offense.

(10m) DISQUALIFICATION PETITION REGARDING CER- c. The individual is found by a court to have com-
TAIN MISDEMEANANTS. (@) If the department receives an mitted any offense described in subd. 2. a. or b.
application for a license under this secti@mm a person d. Prosecution of a felony or a misdemeanor crime of

who has committed a misdemeanor crime of violence andviolence for which the individual is charged is suspended
the person is eligible for a license under sub. (3) (m), theunder a deferred prosecution agreement.

department may file a petition under this subsection ask- e. The individual is found incompetent under s.
ing the circuit court to enter an order barring the person971.14.

from receiving a license. The department may only file f. The individual is found not guilty of any crime by
such a petition if the petition alleges that, based on thereason ofmental disease or mental defect under s. 971.17.
person’s commission of one or more misdemeanor g. The individual is involuntarily committed for
crimes of violence, the person would pose a substantialtreatment under s. 51.20 or 51.45.

risk toothers if the person were issued a license under this  h. The individual is found incompetent under ch. 880.
section. i. The individual becomes subject to an injunction

(b) The department shall file any such petition in the described in s. 941.29 (1) (f) or is ordered not to possess
circuit court of the person’s county of residence. The a firearm under s. 813.125 (4m).
department may not file the petition more than 30 days j. A court has prohibited the individual from possess-
after receiving the person’s completed application, ing a dangerous weapon under s. 969.02 (3) (c).
unless the person was issued a license under sub. (9r). 3. Upon receiving a notice under subd. 2., the depart-
The court shall allow the person 30 days to file an answerment shall immediately determine if the individual who
to the petition. The court may hold an evidentiary hear- is the subject of the notice is a licensee, using the list
ing on the petition. maintained under sub. (12) (a).

(c) If the court determines, by clear and convincing (b) 1. Within 10 days after being charged under fed-
evidencethat the person would pose a substantial risk to eral law or the law of another state with any crime or any
others if the person were issued a license under this secdrunk driving offense, a licensee shall notify the depart-
tion, the court shall enter an order prohibiting the person ment of the charge.
from obtaining a license under this section. 2. No later than 30 days after changing his or her

(d) If the court denies the department’s petition, the address, a licensee shall inform the department of his or
court shall award the person costs and reasonable attorher new address. The department shall include the indi-

ney fees. vidual's new address in the list under sub. (12) (a).
(e) The court shall expedite any proceeding brought  (12) MAINTENANCE, USE, AND PUBLICATION OF
under this subsection. RECORDSBY THE DEPARTMENT. (a) The department shall

(11) UpDATED INFORMATION. (@) 1. In this paragraph:  maintain acomputerized record listing the names and the
a. “Clerk” means the clerk of the circuit court or, if information specified in sub. (2m) (b) of all individuals
it has enacted a law or an ordinance in conformity with who have been issued a license under this section. Except
s. 346.63, the clerk of the court for a federally recognized as provided in par. (b) 1. and subject to par. (b) 2., neither
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the department nor any employee of the department may (b) 1. Notwithstanding s. 19.35, neither a law
store, maintain, format, sort, or access the information in enforcement agency nor any of its employees may make
any way other than by the names, dates of birth, or sex ofinformation regarding an individual that was obtained
licensees or by the identification numbers assigned tofrom the department under this subsection or from the
licensees under sub. (2m) (b) 6. department of transportation under s. 341.175 available
(b) 1. Alaw enforcement officer who is employed by to the public except in the context of a prosecution for an
the department may obtain information regarding a offense in which the person’s status as a licensee is rele-
licensee from the department of transportation under s.vant.
341.175 (4). 2. Neither a law enforcement agency nor any of its
2. Alaw enforcement officer who is employed by the employees may store or maintain information regarding
department may not request or be provided information an individual that was obtained from the department
maintained by the department under par. (a2) concerningunder this subsection or from the department of trans-
a specific licensee except for one of the following pur- portation under s. 341.175 based on the individual’s sta-

poses: tus as a licensee.
a. To confirm that a license produced by an individual 3. Neither a law enforcement agency nor any of its
at the request of a law enforcement officer is valid. employees may sort or access information regarding

b. To confirm that an individual holds a valid license vehicle stops, investigations, civil or criminal offenses,
under this section, if the individual is going armed with or other activities involving the agency based on the sta-
a concealed weapon but is not carrying his or her licensetus as licensees of any individuals involved.
documentind claims to hold a valid license issued under (12r) PROVIDING LICENSEE INFORMATION TO THE
this section. DEPARTMENT OF TRANSPORTATION. If any of the following

c. To investigate whether an individual submitted an happens with respect to a person, the department shall
intentionally false notarized statement under sub. (7) (b) notify the department of transportation of the person’s
or (15) (b) 2., intentionally violated sub. (11) (b) 1., or name date of birth, and sex, the date on which the person
intentionally made a false statement to the department inwas last issued a license under this section, and any
connection with the individual’s request for an emer- vehicle registrationumber provided by the person on his

gency license under sub. (9r). or her application for that license:
d. To investigate whether an individual complied (a) The person is issued a license.
with sub. (11) (b) 1. or (14) (b) 2. (b) The person’s license is renewed.

(c) Notwithstanding s. 19.35, neither the department  (¢) The person’s license expires and is not renewed.
nor any department employee may make information  (d) The person’s license is suspended or revoked.
obtained under this section available to the public except (e) The person’s suspended license is reinstated.
in the context of a prosecution for an offense in which the  (13) LosTorR DESTROYEDLICENSE. No later than 30
person’s status as a licensee is relevant, in the context oflays after losing his or her license document or after his
a proceeding under sub. (10m), or through a reportor her license document is destroyed, a licensee shall sub-
created under sub. (19). mit to the department a notarized statement that his or her

(12g) PROVIDING LICENSEE INFORMATION TO LAW license document has been lost or destroyed. The depart-
ENFORCEMENTAGENCIES. () The department shall pro- ment shall issue a replacement license document within
vide information concerning a specific licensee to a law 14 days of receiving the notarized statement and a
enforcement agency, but only if the law enforcement replacement license fee of $15.
agency is requesting the information for any of the fol- (14) LICENSEREVOCATION AND SUSPENSION. (a) The
lowing purposes: department shall revoke a license issued under this sec-

1. To confirm that a license produced by an individual tion if the licensee no longer meets all of the criteria spe-
at the request of a law enforcement officer is valid. cified in sub. (3) (b) to (g), (i) to (n), and (p) to (s).

2. To confirm that an individual holds a valid license (am) 1. Ifany of the following occurs with respect to
under this section, if the individual is going armed with a licensee, the department shall suspend the licensee’s
a concealed weapon but is not carrying his or her licensdicense:
documentind claims to hold a valid license issued under  a. The licensee is the subject of a pending civil or
this section. criminal case, the disposition of which could require

3. To investigate whether an individual submitted an revocation of his or her license under par. (a).
intentionally false notarized statement under sub. (7) (b)  b. A court has prohibited the licensee from possess-
or (15) (b) 2., intentionally violated sub. (11) (b) 1., or ing a dangerous weapon under s. 969.02 (3) (c).
intentionally made a false statement to the departmentin 2. If the department suspends a license under subd.
connection with the individual's request for an emer- 1., and, upon disposition of the case, the person to whom
gency license under sub. (9r). the license was issued meets all of the criteria specified
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in sub. (3), the department shall restore the license withindepartment the court may take testimony that the court
14 days of receiving the disposition. determines is appropriate.
(b) 1. If the department revokes or suspends a license (f) The court shall affirm the department’s action
underthis section, the revocation or suspension shall takeunless the court finds any of the following:
effect immediately. 1. That the department failed to follow procedure
2. If the department suspends or revokes a licenseprescribed under this section.
issued under this section, it shall send the individual 2. That thelepartment erroneously interpreted a pro-
whose license has been suspended or revoked notice ofision of law and a correct interpretation compels a dif-
the suspension or revocation by certified mail within one ferent action.
day after the suspension or revocation. Within 7 days 3. That the department’s action depends on a finding
after receiving the notice, the individual whose license of fact that is not supported by substantial evidence in the
has been suspended or revoked shall deliver the licenseecord.
document personally or by certified mail to the depart- (g) 1. The court’s decision shall provide whatever
ment. relief isappropriate regardless of the original form of the
(149) DePARTMENTAL REVIEW. The department shall  petition.
promulgate rules providing for the review of any action 2. If the court overturns the department’s decision
by the department denying an application for a license under sub. (3m) (b), the court shall order the department
under this section, suspending or revoking a licenseto pay the aggrieved person all court costs and reasonable
under this section, or denying certification as an instruc- attorney fees.
tor under sub. (3m) (b). (15) LICENSEEXPIRATION AND RENEWAL. (@) Except
(14m) APPEALSTO THE CIRCUIT COURT. (a) A person as provided in par. (e) and sub. (9r) (b) 1., a license issued
aggrieved by any action by the department denying anunderthis section is valid for a period of 5 years from the
applicationfor a license under this section, suspending or date on which the license is issued unless the license is
revoking a license under this section, or denying certifi- suspended or revoked under sub. (9g) (e) 1. or (14).
cation as an instructor under sub. (3m) (b) may appeal (b) The department shall design a noticexfiration
directly to the circuit court of his or her county, but only form. At least 90 days before the expiration date of a
if the person has completed the review process establicense issued under this section, the department shall
lished under sub. (149). mail tothe licensee a notice of expiration form and a form
(b) To begin an appeal under this subsection, thefor renewing the license. The department shall renew the
aggrieved person shall file a petition for review with the licenseif, before the date the license expires, the licensee
clerk of the applicable circuit court within 30 days after does all of the following:
the completion of the review process established under 1. Submits a renewal application on the form pro-
sub. (14g). The petition shall state the substance of thevided by the department.
department'&ction that the person is appealing from and 2. Submits a notarized statement reporting that the
the grounds upon which the person believes the departinformationprovided under subd. 1. is true and complete
ment’s action to be improper. The petition may include to the best of his or her knowledge and that he or she is
a copy of any records or documents that are relevant toqualified under sub. (3).
the grounds upon which the person believes the depart- 3m. Submits a training certificate, in the form created
ment’s action to be improper. by the department under sub. (5) (b) 2., that is completed
(c) A copy of the petition shall be served upon the by the person specified in par. (bm) and that shows that
department either personally or by registered or certified the person is eligible under subd. 5. for a license renewal.
mail within 5 days after the person files his or her petition 4. Pays all of the following:
under par. (b). a. A $27 renewal fee.
(d) The department shall file an answer within 15 b. A fee for a background check of $8.
days after being served with the petition under par. (c).  c¢. A shooting range improvement fee of $15 written
The answer shall include a brief statement of the actionsas a separate check, made out to the applicant’s county of
taken by the department. A copy of any documents orresidence, that the department shall forward to that
records on \wich the department based its action shall be county on at least a quarterly basis.
included with the answer when filed. 5. No earlier than 6 months before the date the license
(e) The court shall review the petition, the answer, expires, does one of the following:
and any records or documents submitted with the petition ~ a. Completes a refresher firearm training or firearm
or the answer. The review under this paragraph shall besafetycourse or class that meets the requirements of sub.
conducted by the court without a jury and shall be con- (3m) (ar) and that is conducted by an instructor certified
fined tothe petition, the answer, and any records or docu- by the state in which the course or class was conducted
ments submitted with the petition or the answer, exceptor by a national or state organization that certifies fire-
that in cases of alleged irregularities in procedure by thearms instructors.



2005 Senate Bill 403 - 15 - 2005 Wisconsin Act

b. Participates in ganized shooting competitions or 5. A place at which a school, college, or professional
military, law enforcement, or security training that gives athletic event is taking place, unless the event is related
him or her experience with firearms that the departmentto firearms and the licensee or out-of-state licensee is a
determines is substantially equivalent to any course orparticipant in the event.
class that meets the requirements of sub. (3m) (ar). 5m. A place at which an organized youth sporting

(bm) The person under par. (b) 5. who is providing event is taking place.
the training or organizing a shooting competition in 6. A school administration building.
which the person has competed shall complete the form 7. Any premises for which a Class “B” or “Class B”
designed by the department under sub. (5) (b) 2. license or permit has been issued under ch. 125, unless

(c) The department shall conduct a background one of the following applies:
check of a licensee as provided under sub. (9g) before a. The licensee or the out-of-state licensee is a per-
renewing the licensee’s license under par. (b). son described in s. 941.237 (3) (a), (b), (c), (cm), or (d).

(d) If an individual whose license has expired does  b. If the licensee or the out-of-state licensee is carry-
not submit a renewal application under par. (b) before 6ing a handgun, his or her possession of the handgun is
months after the expiration date, the license shall perma-described in s. 941.237 (3) (e), (f), (9), (h), (i), or (j).
nently expire. An individual whose license has perma-  c¢. The sale of intoxicating liquors or fermented malt
nentlyexpired may apply for a new license under sub. (7). beverages or both on those premises accounts for not

(e) The license of a member of the U.S. armed forces,more than 50 percent of the proprietor’s annual gross
a reserve unit of the armed forces, or the national guardreceipts from those premises.
who is deployed overseas while on active duty may not 8. A security checkpoint or a place beyond a security
expireuntil at least 90 days after the end of the licensee’s checkpoint in amirport, unless the weapon is encased for
overseas deployment unless the license is suspended @hipment as baggage to be transported by aircraft.
revoked under sub. (99) (e) 1. or (14). 9. A place in which carrying the weapon is prohibited

(15m) PRIVATE EMPLOYERRESTRICTIONS. (8) Except by federal law.
as provided in par. (b), a private employer may prohibit 10. A kindergarten facility or classroom.

a licensee or an out-of-state licensee that it employs 11. A child care center licensed under s. 48.65, except
from carrying aconcealed weapon or a particular type of that the owner of the child care center or an authorized
concealed weapon in the course of the license@ater representative dhe owner may permit a licensee or out—

of-state licensee’s employment or during any part of the of-state licensee to carry a concealed weapon in the child
licensee’s or out-of-state licensee’s course of employ- care center. The owner or authorized representative shall
ment. inform the parent, guardian, or custodian of each enrolled

(b) A private employer may not prohibit a licensee or child whenever it grants permission to a licensee or an
an out-of-state licensee, as a condition of employment,out-of-state licensee to carry a concealed weapon in the
from carrying aconcealed weapon or a particular type of child care center. The owner or authorized representative
concealed weapon or storing a weapon or a particularshall also inform the parent, guardian, or custodian of
type of weapon in the licensee’s or out—of-state licens- each newly enrolled child if, at the time of the child’s
ee’s own motor vehicle, regardless of whether the motor enrollment, any licensee or out—of-state licensee is per-
vehicle is used in the course of employment. mitted tocarry a concealed weapon at the child care cen-

(16) ProHIBITEDACTIVITY. (@) Neither a licensee nor  ter.
an out-of-state licensee may knowingly carry a con- 12. A building or part of a building that is used for a

cealed weapon in any of the following places: domestic viaénce victim services program or by an orga-
1. A place that has been declared a nuisance under chizationthat provides a safe haven for victims of domes-
823. tic violence, except that the owner of the building or an

2. A police station, sheriff's office, or state patrol sta- authorized representative of the owner may permit a
tion. This subdivision does not prohibit a peace officer licensee or out—of-state licensee to carry a concealed
who is acting within the scope of his or her employment weapon in the building or part of the building.
from carrying a concealed weapon in a police station,  13. A building or part of a building that is used for

sheriff’s office, or state patrol station. religious worship or another religious purpose, except
3. A prison, jail, house of correction, or secured that the owner of the building or an authorized represen-
correctional facility. tative of theowner may permit a licensee or out—of-state

4. A courthouse, except that a judge who is a licenseelicensee to carry a concealed weapon in the building or
may carry a concealed weapon in a courthouse in whicha part of the building.
he or she is presiding in court and may permit in writing 14. A health-related facility, except that the director
any other licensee or out-of-state licensee to carry a con-of any health-related facility, or his or her authorized rep-
cealed weapon in a courthouse in which he or she is preresentative, may permit a licensee or out-of-state
siding in court. licensee to carry a concealed weapon in the health-re-
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lated fadity. In this subdivision “health—related facility” 5. The individual is traveling directly to a place out-

means a health care facility, as defined in s. 150.84 (2);side of the school zone from another place outside of the

a clinic or office that is used by a physician licensed underschool zone, from any individual’s private property, or

ch. 448; an adult family home, as defined in s. 50.01 (1); from his or her place of employment or business.

a residential care apartment complex, as defined in s. 6. The individual’s possession of the handgun is

50.01 (1d); a facility, as defined in s. 50.01 (1m); or a described in s. 948.605 (2) (b).

home health agency, as defined in s. 50.49 (1) (a). (bg) Neither a licensee nor an out—of-state licensee
15. A building located on the campus of a private or may carry a handgun within 100 feet of school premises

public university, college, or technical college, except unless one of the following applies:

that the president of a private university or college; the 1. The individual is in a motor vehicle.

chancellor of an institution, as defined in s. 36.05 (9), 2. The individual's possession of the handgun is

exceptthe chancellor of the University ofig¢onsin Col- described in s. 948.605 (2) (b).

leges, as defined in s. 36.05 (14); the dean of a college  (br) Neither a licensee nor an out-of-state licensee

campus, as defined in s. 36.05 (6m); or the director of amay carry a handgun on school premises unless the indi-

technical college district may permit a licensee or out— vidual's possession of the handgun is described in s.

of-state licensee to carry a concealed weapon in a build-948.605 (2) (b).

ing under his or her jurisdiction. (c) Neither a licensee nor an out-of-state licensee
16. A building owned by a nonprofit organization, may knowingly carry a weapon other than a handgun on

whose primary function is to provide direct services to schoolpremises, as defined in s. 948.61 (1) (c), unless he

children or families, in or at which the nonprofit orga- or she is a person described in or a person whose conduct

nization provides direct services to children or families, is described in s. 948.61 (3).

exceptthat the owner of the building or an authorized rep- (cm) 1. A person may not carry a concealed weapon

resentative othe owner may permit a licensee or out-of- if any of the following applies:

state licensee to carry a concealed weapon in the build- a. The person’s alcohol concentration exceeds 0.02.

ing. b. The person is under the influence of an intoxicant
(at) Neither a licensee nor an out—of-state licenseeto a degree which materially impairs his or her ability to

may carry a concealed weapon in a building owned or handle the weapon.

leased byhe state or any political subdivision of the state 2. A person may be charged with and a prosecutor

if the building provides electronic screening for weapons may proceed upon a complaint based upon a violation of

at all public entrances to the building and for the locked subd. 1. a. or b. or both for acts arising out of the same

storage of wagaons on the premises while the licensee or incident oroccurrence. If the person is charged with vio-

out—-of-statelicensee is in the building. This paragraph latingboth subd. 1. a. and b., the offenses shall be joined.

does not apply to: Subdivision 1. a. and b. each requires proof of a fact for
1. Peace officers or armed forces or military person- conviction which the other does not require.

nel who go armed in the line of duty. (d) Paragraphs (a), (at), (b), and (c) do not apply to
2. A person authorized to carry a weapon in the build- a peace officer, as defined in s. 939.22 (22).

ing by the chief of police of the city, village, or town or (17) PenaLTIES. () Any person who violates sub.

the sheriff of the county in which the building is located. (2g) (b) or (c) may be required to forfeit not more than
3. A person authorized to carry a weapon in the build- $25.

ing by the chief of the capitol police, if the building is (ag) Any person who violates sub. (12) or (12g) may

owned or leased by the state. be fined not more than $500 or sentenced to a term of
(b) Neither a licensee nor an out—of-state licenseeimprisonment of not more than 30 days or both.

may carry a handgun in a school zone unless one of the (ar) Any law enforcement officer who uses excessive

following applies: force based solely on an individual’s status as a licensee
1. The individual is in a motor vehicle or on a snow- may be fined not more than $500 or sentenced to a term
mobile or bicycle. of imprisonment of not more than 30 days or both.

2. The individual has exited a motor vehicle and is (b) Any person who violates sub. (16) (a), (at), (b),
encasing the handgun or storing it in the motor vehicle. or (c) may be fined not more than $1,000 or imprisoned

3. The individual is traveling directly to any person’s for not more than 90 days or both.
private property from his or her place of employment or (bm) Any person who violates sub. (2k) (e) or (16)
business, from any person’s private property, or from a (cm) 1. may be fined not more than $10,000 or impris-
place outside of the school zone. oned for not more than 9 months or both.

4. The individual is traveling directly to his or her (d) Any person who intentionally violates sub. (11)
place of employment or business from another place of(b) 1. shall be fined not less than $500 nor more than
his or her employment or business, from any person’s pri-$10,000 and may be imprisoned for not more than 9
vate property, ofrom a place outside of the school zone. months.
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(e) Any person required under sub. (14) (b) 2. to pies is immune from any liability arising from its deci-
relinquish or deliver a license document to the depart- sion to do so, if done in good faith.
ment who intentionally violates the requirements of that (d) An employer that permits any of its employees to
subdivision shall be fined not less than $500 nor more carry a concealed weapon under sub. (15m) is immune
than $10,000 and may be imprisoned for not more thanfrom any liability arising from its decision to do so, if

9 months. done in good faith.
(f) Any person who violates sub. (16) (bg) or (br) is SecTioN 38.341.175 of the statutes is created to read:
guilty of a Class | felony. 341.175 Department to maintain records. (1) In

(19) SramisTicAL REPORT. By March 1 of each year, this section, “licensee” has the meaning given in s.
the department shall submit a statistical report to the leg-175.50 (1) (d).
islature under s. 13.172 (2) and to the governorirlaat (2) Using the information provided under s. 175.50
cates the number of licenses applied for, issued, denied(12r) and obtained through rules promulgated usder
suspendedind revoked under this section during the pre- (3), the department shall maintain a record of each owner
vious calendar year. For the licenses denied, the reportvho is a licensee. If its records indicate that an owner of
shall indicate the reasons for the denials and the part ofa vehicle is a licensee, the department shall, in its registra-
the application process in which the reasons for denialtion records for that vehicle, include a confidential entry
werediscovered. For the licenses suspended or revokedthat informs a law enforcement officer who requests
the report shall indicate the reasons for the suspensionsnformation regarding that vehicle that the owner is a
and revocations. licensee.

(20m) GRANTSFORSHOOTINGRANGES. (@) Using the (38) The department, in consultation with the depart-
fees collected under subs. (7) (bp) and (15) (b) 4. c., ament of justice, shall promulgate rules specifying how it
county shall award grants to persons for construction orshall obtain the vehicle registration number for a
improvement of shooting ranges. licensee, as defined in s. 175.50 (1) (d), if there was no

(b) A grant awarded under this subsection may be for motor vehicle registered to the person when he or she
up to 50 percent of the cost of the construction or became a licensee.
improvement of the shooting range. A grant awarded (4) A law enforcement officer may request informa-
under this subsection may not be used to pay for any oftion maintained by the department under sub. (2) only if
the following: he or she is conducting a vehicle stop that meets the

1. The construction of clubhouses and facilities that requirements of s. 349.02 (2) (a).
are not essential to the operation of the shooting range.  (5) (a) Notwithstanding s. 19.35, neither the depart-

2. The operation and maintenance of the shootingment nor any of its employees may make information
range. maintained under sub. (2) available to the public.

(c) In order to receive a grant under this subsection, (b) Neither the department nor any of its employees
the person creating or improving a shooting range shallmay store, maintain, format, sort, or access information
agree tgorovide the facility for a firearm safety course or regarding licensees based on their status as licensees.
class that meets the requirements under sub. (3m) (a). (6) A person who violates sub. (4) or (5) may be fined

(d) In determining whether to make a grant under this not more than $500 or sentenced to a term of imprison-
subsection to particular applicant, the county shall con- ment of not more than 30 days or both.
sider the potential of the project to meet the needs of fire-  SecTion 39. 440.26 (3m) of the statutes is renum-
arm safety courses or classes that meet the requirementsered 440.26 (3m) (intro.) and amended to read:
under sub. (3m) in the area served by the shooting range  440.26(3m) RULES CONCERNINGDANGEROUSWEAP-
relative to the proposed cost of the construction or ons. (intro.) The department shall promulgate rules
improvement. relating tothe carrying of dangerous weapons by a person

(21) ImmuniTy. (@) The department and its who holds a license or permit issued under this section or
employees, clerks, as defined in sub. (11) (a) 1. a., andvho is employed by a person licensed under this section.
their staff, and court automated information systems, asThe rules shall meet the minimum requirements speci-
defined under sub. (11) (a) 1. b., and their employees ardied in 15 USC5902 (b).and shall allow all of the follow-
immune from liability arising from any act or omission ing:
under this section, if done in good faith. SecTioN 40. 440.26 (3m) (a) of the statutes is created

(b) A person providing a firearm safety or firearm to read:
training course or class in good faith is immune from 440.26(3m) (a) A person who is employed in this
liability arising from any act or omission related to the state by a public agency as a law enforcement officer to
course or class if the course or class is one described irtarry a concealed firearm if s. 941.23 (1) (e) 2. to 5. and
sub. (3) (h) 1. or (15) (b) 5. (2) (b) 1. to 3. applies.

(c) A person that permits an individual to carry a con- SecTioN 41. 440.26 (3m) (b) of the statutes is created
cealedveapon on property that the person owns or occu-to read:
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440.26 (3m) (b) A qualified out—of-state law operating or driving a motor vehicle or, if the vehicle is
enforcement officer, as defined in s. 941.23 (1) (e), to a commercial motor vehicle, on duty time, while operat-
carry a concealed firearm if s. 941.23 (2) (b) 1. to 3. ing a motorboat, except a sailboat operating under sail

applies. alone, while operating a snowmobile, while operating an
SecTioN 42. 440.26 (3m) (c) of the statutes is created all-terrain vehicle, while going armed with a concealed
to read: weapon,or while handling a firearm, evidence of the

440.26(3m) (c) A retired law enforcementfafer, as amount of alcohol in the person’s blood at the time in
defined in s. 941.23 (1) (f), to carry a concealed firearm question, as shown by chemical analysis of a sample of

if 5. 941.23 (2) (c) 1. to 7. applies. the person’s blood or urine or evidence of the amount of
SecTioN 43. 440.26 (3m) (d) of the statutes is created alcohol in the person’s breath, is admissible on the issue
to read: of whether he or she was under the influence of an intoxi-

440.26(3m) (d) A licensee, as defined in s. 175.50 cant orhad a prohibited alcohol concentration or a speci-
(2) (d), or an out-of-state licensee, as defined in s. 175.5(fied alcohol concentration if the sample was taken within
(1) (g9), to go armed with a concealed weapon as per-3 hours after the event to be proved. The chemical analy-

mitted under s. 175.50. sis shall be given effect as follows without requiring any
SecTioN 44. 813.12 (6) (am) 1. of the statutes is expert testimony as to its effect:
amended to read: SecTioN 48.885.235 (19) (e) of the statutes is created

813.12(6) (am) 1. If an injunction is issued or to read:

extended under sub. (4) or if a tribal injunction is filed 885.235(1g) (e) In a case brought under s. 175.50
under s. 806.247 (3), the clerk of the circuit court shall (16) (cm) 1. a. or b., the fact that the analysis shows that
notify the department of justice of the injunction and the person had an alcohol concentration of more than 0.0
shall provide the department of justice with information but less than 0.02 is relevant evidence on the issue of
concerning the period during which the injunction is in whether the person was intoxicated or had an alcohol
effect and information necessary to identify the respon- concentration of 0.02 or more but is not to be given any
dent for purposes of a firearms restrictions record searchprimafacie efect. In a case bught under s. 175.50 (16)
under s. 175.35 (2g) (c) or a background check under s(cm) 1.a., the fact that the analysis shows that the person

175.50 (99) (b) had an alcohol concentration of 0.02 or more is prima
SecTioN 45. 813.122 (9) (am) 1. of the statutes is facieevidence that he or she had an alcohol concentration
amended to read: of 0.02 or more.

813.122(9) (am) 1. If an injunction is issued or SecTioN 49. 938.396 (8) of the statutes is amended
extendedinder sub. (5), the clerk of the circuit court shall to read:
notify the department of justice of the injunction and 938.396(8) Notwithstanding sub. (2), if a juvenile is
shall provide the department of justice with information adjudged delinquent for an act that would be a felony if
concerning the period during which the injunction is in committed by an adult, the court clerk shall notify the
effect and information necessary to identify the respon- department of justice of that fact. No other information
dent for purposes of a firearms restrictions record searchfrom the juvenile’s court records may be disclosed to the
under s. 175.35 (2g) (c) or a background check under sdepartment of justice except by order of the court. The

175.50 (99) (b) department of justice may disclose any information pro-
SecTioN 46. 813.125 (5r) (a) of the statutes is vided under this subsection only as part of a firearms
amended to read: restrictions record search under s. 175.35 (2g) (c) or a

813.1255r) (a) If an order prohibiting a respondent background check under s. 175.50 (99) (b)
from possessing a firearm is issued under sub. (4m), the  SecTtion 50. 938.396 (8m) of the statutes is created
clerk of the circuit court shall notify the department of to read:
justice of the existence of the order prohibiting a respon-  938.3968m) (a) Notwithstanding sub. (2), if a juve-
dent from possessing a firearm and shall provide thenile isadjudged delinquent for an act that would be a mis-
department of justice with information concerning the demeanor crime of violence, as defined in s. 175.50 (1)
periodduring which the order is infettt and information (e), if committed by an adult, the court clerk shall notify
necessary to identify the respondent for purposes of athe department of justice of that fact. Except as provided
firearms restrictions record search under s. 175.35 (2g)in par. (b), no other information from the juvenile’s court

(c) or a background check under s. 175.50 (9q) (b) records may be disclosed to the department of justice
SecTioN 47. 885.235 (19) (intro.) of the statutes is except by order of the court.
amended to read: (b) If an applicant for a license to carry a concealed

885.235(19) (intro.) In any action or proceeding in  weapon under s. 175.50 was adjudicated delinquent as a
which it is material to prove that a person was under thejuvenile in a case covered by par. (a), the department of
influence of an intoxicant or had a prohibited alcohol justice may request permission to review court records
concentration or a specified alcohol concentration while relating to the case for the purpose of determining
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whether the applicant meets the requirement under s.  SecTion 55. 941.23 (2) (c) of the statutes is created

175.50(3) (m). Upon receiving such a request, the court to read:

shallopen for inspection by authorized representatives of ~ 941.23(2) (c) A retired law enforcement officer.

the department of justice the records of the court relating This paragraph appliesly if all of the following apply:

to that case. 1. The retired officer has been issued a photographic
(c) The department of justice may disclose informa- identification document described in s. 941.23 (3) (b) 1.

tion provided or obtained under this subsection only as or both of the following:

part of a background check under s. 175.50 (9g) (b). a. A photographic identification document described
SecTioN 51.941.23 of the statutes is renumbered ins. 941.23 (3) (b) 2. (intro.).
941.23 (2) (intro.) and amended to read: b. An identification card described in s. 941.23 (3) (b)

941.23(2) (intro.) Any person-except-a-peactas, 2. a., if the retired officer resides in this state, or a certifi-
other than one of the followingyvho goes armed with a  cation described in s. 941.23 (3) (b) 2. b., if the retired
concealed and dangerous weapon is guilty of a Class Aofficer resides in another state.

misdemeanar. 2. The weapon is a firearm that is of the type
SecTioN 52. 941.23 (1) of the statutes is created to described in a photographic identification document
read: described in subd. 1. (intro.) or a certification described
941.23(1) In this section: in subd. 1. b.
(a) “Destructive device” has the meaning given in 18 3. Within the preceding 12 months, the retirditef
USC 921 (a) (4). met the standards of the state in which he or she resides
(c) “Former employer” has the meaning given in s. for training and qualification for active duty law enforce-
175.49 (1) (b). ment officers to carry firearms.
(d) “Law enforcement officer” has the meaning 4. The weapon is not a machine gun, as defined in s.
givenins. 175.49 (1) (c). 941.27 (1), or a destructive device.
(e) “Qualified out—of-state law enforcemenficér” 5. A firearm silencer, as defined in s. 941.298 (1), is
means a law enforcement officer to whom all of the fol- not attached to the weapon.
lowing apply: 6. The retired officer is not under the influence of an
1. The person is employed by a state or local govern-intoxicant.
ment agency in another state. 7. The retired officer is not prohibited under federal
2. The agency has authorized the person to carry daw from possessing a firearm.
firearm. SecTiON 56. 941.23 (2) (d) of the statutes is created
3. The person is not the subject of any disciplinary to read:
action by the agency. 941.23(2) (d) A licensee, as defined in's. 175.50 (1)

4. The person meets all standards established by th€d), or anout—of-state licensee, as defined in s. 175.50 (1)
agency to qualify the person on a regular basis to use gQ), if the dangerous weapon is a weapon, as defined

firearm. under s. 175.50 (1) (j). Anindividual formerly licensed
5. The person is not prohibited under federal law under s. 175.50 whose license has been suspended or
from possessing a firearm. revoked under s. 175.50 (14) may not assert his or her

(H “Retired law enforcement officer” means a person refusal to accept a notice of revocation or suspension
who, before retiring, was employed as a law enforcement mailedunder s. 175.50 (14) (b) 2. as a defense to prosecu-

officer with a public agency. tion under this subsection, regardless/béther the per-
SecTioN 53. 941.23 (2) (a) of the statutes is created son has complied with s. 175.50 (11) (b).

to read: SecTioN 57. 941.23 (2) (e) of the statutes is created
941.23(2) (a) A peace officer. to read:
SecTiON 54. 941.23 (2) (b) of the statutes is created 941.23(2) (e) An individual who goes armed with a

to read: conceale@nd dangerous weapon, as defined in s. 175.50

941.23(2) (b) A qualified out-of-state law enforce- (1) (j), in his or her own dwelling or place of business or
ment officer. his paragraph applies only if all of the fol- on land that he or she owns, leases, or legally occupies,
lowing apply: unless he or she is prohibited under federal or state law

1. The weapon is a firearm but is not a machine gun,from possessing that weapon.
as defined in s. 941.27 (1), or a destructive device. SecTion 58. 941.23 (3) of the statutes is created to

2. Afirearm silencer, as defined in s. 941.298 (1), is read:
not attached to the weapon. 941.23(3) (a) A qualified out-of-state law enforce-

3. The officer is not under the influence of an intoxi- ment officer shall, while carrying a concealed firearm,
cant. also carry an identification card that contains his or her
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photograph and that was issued by the law enforcement 941.2352) (e) A licensee, as defined in s. 175.50 (1)

agency by which he or she is employed. (d), or anout—of-state licensee, as defined in s. 175.50 (1)
(b) Aretired law enforcement officer shall, while car- (g), if the firearm is a handgun, as defined in s. 175.50 (1)

rying a concealed firearm, also carry one of the follow- (bm).

ing: SecTIoN 63.941.237 (3) (cr) of the statutes is created
1. A photographic identification document issued by to read:

the retired officer’s former employer that indicates that, 941.237 (3) (cr) A qualified out-of-state law

within the 12 months preceding the date on which the enforcement officer, as defined in s. 941.23 (1) (e), to

retired oficer is carrying the concealed firearm, he or she whom s. 941.23 (2) (b) 1. to 3. applies.

was tested or otherwise found by his or her former  SecTion 64.941.237 (3) (ct) of the statutes is created

employer taneet the standards that it has established forto read:

training and qualification for active duty law enforce- 941.2373) (ct) A retired law enforcementfafer, as
ment officers to carry a firearm of the same type as thedefined in s. 941.23 (1) (f), to whom s. 941.23 (2) (c) 1.
firearm that the retired officer is carrying. to 7. applies.

2. A photographic identification document issued by SecTION 65.941.237 (3) (cx) of the statutes is created
retired officer’s former employer and one of the follow- to read:

ing: 941.237(3) (cx) A licensee, as defined in s. 175.50
a. An identification card issued under s. 175.49 (2), (1) (d), or an out—of-state licensee, as defined in s. 175.50
if the retired officer resides in this state. (1) (9).

b. A certification issued by the state in which the SECTION 66. 941.29 (11) of the statutes is created to
retired officer resides, if the retired officer resides in read:
another state, that indicates that, within the 12 months  941.29(11) This section does not apply to any of the
precedinghe date on which the retired officer is carrying following:
the concealed firearm, he or she was tested or otherwise (a) A person who is employed in this state by a public
found bythat state to meet the state’s standards for train-agency as a law enforcement officer, to whom s. 941.23
ing and qualification for active duty law enforcement (1) (e) 2. to 5. and (2) (b) 1. to 3. applies.
officers tocarry a firearm of the same type as the firearm (b) A qualified out—of-state law enforcemerfiasr,

that the retired officer is carrying. as defined in s. 941.23 (1) (e), to whom s. 941.23 (2) (b)
(c) A person who violates this subsection may be 1. to 3. applies.
required to forfeit not more than $25. (c) Aretired law enforcement officer, as defined in

(d) This subsection does not apply to a licensee, ass. 941.23 (1) (), to whom s. 941.23 (2) (c) 1. to 7. applies.
defined in s. 175.50 (1) (d), or an out—of-state licensee,  SecTioN 67. 941.295 (2) (d) of the statutes is renum-

as defined in s. 175.50 (1) (9). bered 941.295 (2) (d) (intro.) and amended to read:
SecTioN 59. 941.235 (2) of the statutes is renum- 941.295(2) (d) (intro.) Any manufacturer or seller
bered 941.235 (2) (intro.) and amended to read: whoseof electric weapons-are-used-in-this-state-solely by
941.235(2) (intro.) This section does not apply to personsunless the manufacturer or seller engages in the
peaceany of the following: conductdescribed in sub. (1) with the intent to provide an
(a) Peacefficers or armed forces or military person- electricweapon to someone other than one of the follow-
nel who go armed in the line of duty-orto-any ing:

(b) Aperson duly authorized by the chief of police of 1. A persorspecified in pars. (a) to (c) or sub. (29)
any city, village or town, the chief of the capitol police or (a).
the sheriff of any county to possess a firearm in any build-  SecTion 68. 941.295 (2) (d) 2. of the statutes is

ing under sub. (1). created to read:
SecTioN 60. 941.235 (2) (c) of the statutes is created 941.2952) (d) 2. A person for use in his or her dwell-
to read: ing or place of business or on land that he or she owns,

941.2352) (c) A qualified out—of-state law enforce- leases, or legally occupies.
ment officer, as defined in s. 941.23 (1) (e), to whom's.  SecTion 69. 941.295 (29g) of the statutes is created to

941.23 (2) (b) 1. to 3. applies. read:
SecTioN 61. 941.235 (2) (d) of the statutes is created 941.2952g) The prohibition in sub. (1) on possess-
to read: ing or going armed with an electric weapon does not

941.2352) (d) A retired law enforcementfafer, as apply to any of the following:
defined in s. 941.23 (1) (f), to whom s. 941.23 (2) (c) 1. (@) Alicensee, as defined in s. 175.50 (1) (d), or an
to 7. applies. out—of-statelicensee, as defined in s. 175.50 (1) (g).
SecTiON 62. 941.235 (2) (e) of the statutes is created (b) An individual who goes armed with an electric
to read: weapon in his or her own dwelling or place of business
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or on land that he or she owns, leases, or legally occupiesin that part of the building while going armed with a con-
unless he or she is prohibited under federal or state lawcealed weapon or with that type of concealed weapon.

from possessing that weapon. This subdivision does not apply to a part of a building
SecTioN 70. 941.295 (2r) of the statutes is created to occupied by the state or one of its political subdivisions
read: or to any part of a building used for parking.
941.2952r) The prohibition in sub. (1) on transport- SecTION 75.943.13 (2) of the statutes is renumbered
ing an electric weapon does not apply to any of the fol- 943.13 (2) (am), and 943.13 (2) (am) (intro.) and 1., as
lowing: renumbered, are amended to read:

(a) Alicensee, as defined in s. 175.50 (1) (d), oran  943.13(2) (am) (intro.) A person has received notice
out-of-statelicensee, as defined in s. 175.50 (1) (g). from the owner or occupant within the meaning of sub.

(b) Anindividual who transports an electric weapon (1m) (b), (e) or (f) if he or she has been notified person-
from any of the following places to any of the following ally, either orally or in writing, or if the land is posted.

places: Land is considered to be posted under this-subsection
1. His or her dwelling. paragraphunder either of the following procedures:
2. His or her own place of business. 1. Ifasign at least dfiches square is placed in at least
3. Land that he or she owns, leases, or legally occu-2 conspicuous places for every 40 acres to be protected.
pies. The sign must carry an appropriate notice and the name
SecTioN 71. 943.13 (1e) (bm) of the statutes is of the person giving the notice followed by the word
created to read: “owner” if the person giving the notice is the holder of

943.13(1e) (bm) “Licensee” means a licensee, as legal title to the land and by the word “occupant” if the
defined in s. 175.50 (1) (d), or an out—of-state licensee, persongiving the notice is not the holder of legal title but

as defined in's. 175.50 (1) (9). is a lawful occupant of the land. Proof that appropriate
SecTioN 72. 943.13 (1e) (g) of the statutes is created signs as provided in this—paragraphbdivisionwere

to read: erected or irexistence upon the premises to be protected
943.13(1e)(g) “Weapon” has the meaning given in prior to the event complained of shall be prima facie

s. 175.50 (1) (j)- proof that the premises to be protected were posted as
SectioN 73. 943.13 (1m) (b) of the statutes is provided in this-paragrapubdivision

amended to read: SecTION 76.943.13 (2) (bm) of the statutes is created

943.13(1m) (b) Enters or remains on any land of to read:
another after having been notified by the owner or occu-  943.13(2) (bm) 1. In this paragraph, “sign” means a
pant not to enter or remain on the premises. This para-sign that states a restriction imposed under subd. 2. that
graph aes not apply to a licensee if the owner’s or occu- is at least 11 inches square.
pant’s intent is to prevent the licensee from going armed 2. For the purposes of sub. (1m) (c) 2., an owner or
with a concealed weapon on the owner’s or occupant’soccupant of a part of a nonresidential building has noti-

land. fied anindividual not to enter or remain in that part of the
SECTION 74.943.13 (1m) (c) of the statutes is created nonresidential building while going armed with a con-
to read: cealed weapon or with a particular type of concealed

943.13(1m) (c) 1. While going armed with a con- weapon if the owner or occupant has done all of the fol-
cealed weapon, enters or remains at a residence that thiewing:
persordoes not own or occupy after the owner of the resi-  a. Posted a sign that is located in a prominent place
dence, if he or she has not leased it to another person, onearthe primary entrance to the part of the nonresidential
the occupant of the residence has notified the actor not tduilding to which the restriction applies.
enter or remain at the residence while going armed with  b. Personally and orally notified the individual of the
a concealed weapon or with that type of concealed restriction.
weapon. lIrthis subdivision, “residence,” with respect to SecTioN 77.943.13 (3) of the statutes is amended to
a single—family residence, includes all of the premises, read:
and “residence,” with respect to a residence thatis nota 943.13(3) Whoever erects on the land of another
single—family residence, does not include any common signs which are the same as or similar to those described
area of the building in which the residence is located. in sub. (2) (amvithout obtaining the express consent of
2. While going armed with a concealed weapon, the lawful occupant of or holder of legal title to such land
enters or re@ns in any part of a nonresidential building is subject to a Class C forfeiture.
thatthe person does not own or occupy after the owner of  SecTion 79. 948.605 (2) (c) of the statutes is created
the building, if that part of the building has not been to read:
leased to another person, or the occupant of that part of 948.6052) (c) Paragraph (a) does not apply to any
the building has notified the actor not to enter or remain of the following:
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1. A person who is employed in this state by a public required under section 175.35 (2g) (c) 3. of the statutes
agency as a law enforcement officer and to whom s. and under sections 165.25 (11) (a) and 175.50 (99) (f) of
941.23 (1) (e) 2. to 5. and (2) (b) 1. to 3. applies. the statutes, as created by this act, for the period before

2. A qualified out-of-state law enforcement officer, the effective date of the permanent rules promulgated
as defined in s. 941.23 (1) (e), to whoms. 941.23 (2) (b) under those sections, but not to exceed the period autho-
1. 1o 3. applies. _ ~ rized under section 227.24 (1) (c) and (2) of the statutes.

3. Aretired law enforcement officer, as defined in's. Notwithstandingsection 227.24 (1) (a), (2) (b), and (3) of
941.23 (1) (1), to whom s. 941.23 (2) () 1. t0 7. applies. y,q gattes, the department is not required to provide evi-

4. A I|ce_nsee, as deflngd In s. 175.50 (1) (d), Of an yencethat promulgating a rule under this subsection as an
out-of-statdicensee, as defined in s. 175.50 (1) (g), if the emergency rule is necessary for the preservation of pub-
firearm is a handgun, as defined in s. 175.50 (1) (bm). lic peace. health. saf if di i ired t

SecTioN 80. 948.61 (3m) of the statutes is created to peace, heain, sa ety, orwelfare and Is not required to

provide dinding of an emergency for a rule promulgated

read: . .
948.61(3m) This section does not apply to the pos- Under this subsection.

session of a weapon, as defined in s. 175.50 (1) (), other ~ SECTION 82.Effective dates. This act takes effect on

than a handgun, as defined in s. 175.50 (1) (bm), by athe first day of the 4th month beginning after publication,

licensee, adefined in s. 175.50 (1) (d), or an out-of-state except as follows:

licensee, as defined in s. 175.50 (1) (9). (1) The treatment of sections 165.25 (11) (a), 175.49
SecTion 81.Nonstatutory provisions. (4),and 175.50 (2m), (3m) (b), and (5) of the statutes and
(1) Using the procedure under section 227.24 of the SecTion 81 (1) of this act take effect on the day after pub-

statutes, the department of justice shall promulgate ruledication.




