SENATE AMENDED

PRIOR PRINTER'S NOS. 1898, 2675, 2704
! ! ! PRINTER'S NO. 2748

2737

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1531 *%”

INTRODUCED BY GEORGE, MELIO, BELFANTI, BRADFORD, BRENNAN,

BRIGGS, BROWN, CALTAGIRONE, CARROLL, CASORIO, COHEN, CONKLIN,

D. COSTA, DONATUCCI, FRANKEL, GIBBONS, GOODMAN, GRUCELA,
HALUSKA, HARHAI, HORNAMAN, JOHNSON, JOSEPHS, W. KELLER,
KOTIK, KULA, LONGIETTI, McGEEHAN, McILVAINE SMITH, MUNDY,
MURPHY, READSHAW, SEIP, SIPTROTH, STABACK, STURLA, WATERS,
YOUNGBLOOD, YUDICHAK, EACHUS, KORTZ, HOUGHTON, BURNS AND
MIRABITO, MAY 26, 2009

SENATE AMENDMENTS TO HOUSE AMENDMENTS, OCTOBER 5, 2009
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makrrg—retated—repeats—

AMENDING THE ACT OF MARCH 4, 1971 (P.L.6, NO.2), ENTITLED "AN
ACT RELATING TO TAX REFORM AND STATE TAXATION BY CODIFYING
AND ENUMERATING CERTAIN SUBJECTS OF TAXATION AND IMPOSING
TAXES THEREON,; PROVIDING PROCEDURES FOR THE PAYMENT,
COLLECTION, ADMINISTRATION AND ENFORCEMENT THEREOF; PROVIDING
FOR TAX CREDITS IN CERTAIN CASES; CONFERRING POWERS AND
IMPOSING DUTIES UPON THE DEPARTMENT OF REVENUE, CERTAIN
EMPLOYERS, FIDUCIARIES, INDIVIDUALS, PERSONS, CORPORATIONS
AND OTHER ENTITIES; PRESCRIBING CRIMES, OFFENSES AND
PENALTIES," IN SALES AND USE TAX, FURTHER PROVIDING FOR
EXCLUSIONS, FOR TIME FOR FILING RETURNS AND FOR TIME OF
PAYMENT,; IN PERSONAL INCOME TAX, FURTHER PROVIDING FOR
CLASSES OF INCOME, REENACTING PROVISIONS ON CONTRIBUTIONS AND
FURTHER PROVIDING FOR OPERATIONAL PROVISIONS AND FOR PAYMENT
OF WITHHELD TAXES; IN CORPORATE NET INCOME TAX, FURTHER
PROVIDING FOR DEFINITIONS; IN CAPITAL STOCK FRANCHISE TAX,
FURTHER PROVIDING FOR DEFINITIONS AND REPORTS, FOR IMPOSITION
AND FOR EXPIRATION; IN GROSS RECEIPTS TAX, FURTHER PROVIDING
FOR IMPOSITION; IN CIGARETTE TAX, FURTHER PROVIDING FOR
DEFINITIONS, FOR INCIDENCE AND RATE, FOR FLOOR TAX, FOR
LIABILITY FOR COLLECTION OF TAX, FOR THE HEALTH CARE PROVIDER
RETENTION ACCOUNT, FOR STAMP TO EVIDENCE TAX AND FOR
COMMISSIONS ON SALES AND PROVIDING FOR RETURN AND PAYMENT OF
TAX FOR UNSTAMPED CIGARETTES AND FURTHER PROVIDING FOR SALES
OF UNSTAMPED CIGARETTES, FOR POSSESSION OF UNSTAMPED
CIGARETTES AND FOR OTHER VIOLATIONS; IN RESEARCH AND
DEVELOPMENT TAX CREDIT, FURTHER PROVIDING FOR CARRYING OF
CREDIT; PROVIDING FOR EDUCATIONAL IMPROVEMENT TAX CREDIT;
REPEALING TAX AMNESTY PROVISIONS; PROVIDING FOR REDUCTION OF
TAX CREDITS; PROVIDING FOR TAX AMNESTY FOR FISCAL YEAR
2009-2010; PROVIDING FOR PENALTIES FOR CORPORATE OFFICERS AND
FOR EXAMINATION OF BOOKS AND RECORDS; AND MAKING RELATED
REPEALS.

0 J oy U WD

WWWWWWNNNNONNNNONNONNNONEFE PR R R R e
O WNRPROWOW-TINUD WNRFRFOWO®W-UJOU D WN R O O

w
[e)}

The General Assembly of the Commonwealth of Pennsylvania

37 hereby enacts as follows:
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SECTION 1. SECTION 204 OF THE ACT OF MARCH 4, 1971 (P.L.6,

NO.2), KNOWN AS THE TAX REFORM CODE OF 1971, IS AMENDED BY
ADDING CLAUSES TO READ:

SECTION 204. EXCLUSIONS FROM TAX.--THE TAX IMPOSED BY
SECTION 202 SHALL NOT BE IMPOSED UPON ANY OF THE FOLLOWING:

*x Kx *

(67) THE SALE AT RETATIL OR USE OF REPATIR OR REPLACEMENT

PARTS, INCLUDING THE INSTALLATION OF THOSE PARTS, EXCLUSIVELY

FOR USE IN HELICOPTERS AND SIMILAR ROTORCRAFT OR IN OVERHAULING

OR REBUTLDING OF HETLTICOPTERS AND STMITAR ROTORCRAFT OR

HELTCOPTER AND STIMTITAR ROTORCRAFT COMPONENTS.

(68) THE SALE AT RETATL OR USE OF HELICOPTERS AND SIMTILAR
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SECTION 2. SECTION 217 OF THE ACT, AMENDED JULY 1, 1985
(P.L.78, NO.29), IS AMENDED TO READ:
SECTION 217. TIME FOR FILING RETURNS.--(A) QUARTERLY [AND],

MONTHLY AND SEMI-MONTHLY RETURNS:

(1) FOR THE YEAR IN WHICH THIS ARTICLE BECOMES EFFECTIVE AND
IN EACH YEAR THEREAFTER A RETURN SHALL BE FILED QUARTERLY BY
EVERY LICENSEE ON OR BEFORE THE TWENTIETH DAY OF APRIL, JULY,
OCTOBER AND JANUARY FOR THE THREE MONTHS ENDING THE LAST DAY OF
MARCH, JUNE, SEPTEMBER AND DECEMBER.

(2) FOR THE YEAR IN WHICH THIS ARTICLE BECOMES EFFECTIVE,
AND IN EACH YEAR THEREAFTER, A RETURN SHALL BE FILED MONTHLY
WITH RESPECT TO EACH MONTH BY EVERY LICENSEE WHOSE TOTAL TAX
REPORTED, OR IN THE EVENT NO REPORT IS FILED, THE TOTAL TAX
WHICH SHOULD HAVE BEEN REPORTED, FOR THE THIRD CALENDAR QUARTER
OF THE PRECEDING YEAR EQUALS OR EXCEEDS SIX HUNDRED DOLLARS

($600) AND IS LESS THAN TWENTY-FIVE THOUSAND DOLLARS ($25,000).

SUCH RETURNS SHALL BE FILED ON OR BEFORE THE TWENTIETH DAY OF
THE NEXT SUCCEEDING MONTH WITH RESPECT TO WHICH THE RETURN IS
MADE. ANY LICENSEE REQUIRED TO FILE MONTHLY RETURNS HEREUNDER
SHALL BE RELIEVED FROM FILING QUARTERLY RETURNS.

(3) AFTER MAY 31, 2011, A RETURN SHALL BE FILED SEMI-MONTHLY

WITH RESPECT TO EACH MONTH BY EVERY LICENSEE WHOSE TOTAL TAX

REPORTED, OR IN THE EVENT NO REPORT IS FILED, THE TOTAL TAX

WHICH SHOULD HAVE BEEN REPORTED, FOR THE THIRD CALENDAR QUARTER

OF THE PRECEDING YEAR FEQUALS OR EXCEEDS TWENTY-FIVE THOUSAND

DOLLARS ($25,000). FOR THE PERIOD FROM THE FIRST DAY OF THE

MONTH TO THE FIFTEENTH DAY OF THE MONTH, THE RETURNS SHATLL BE

FITED ON OR BEFORE THE TWENTY-FTEFTH DAY OF THE MONTH. FOR THE

PERTIOD FROM THE SIXTEENTH DAY OF THE MONTH TO THE TLAST DAY OF
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THE MONTH, THE RETURNS SHALL BE FILED ON OR BEFORE THE TENTH DAY

OF THE NEXT SUCCEEDING MONTH WITH RESPECT TO WHICH THE RETURN IS

MADE. ANY LICENSEE REQUIRED TO FILE SEMI-MONTHLY RETURNS UNDER

THTS SECTION SHALTL BE RELTEVED FROM FTILING MONTHLY OR QUARTERLY

RETURNS.

(B) ANNUAL RETURNS. FOR THE CALENDAR YEAR 1971, AND FOR EACH
YEAR THEREAFTER, NO ANNUAL RETURN SHALL BE FILED, EXCEPT AS MAY
BE REQUIRED BY RULES AND REGULATIONS OF THE DEPARTMENT
PROMULGATED AND PUBLISHED AT LEAST SIXTY DAYS PRIOR TO THE END
OF THE YEAR WITH RESPECT TO WHICH THE RETURNS ARE MADE. WHERE
SUCH ANNUAL RETURNS ARE REQUIRED LICENSEES SHALL NOT BE REQUIRED
TO FILE SUCH RETURNS PRIOR TO THE TWENTIETH DAY OF THE YEAR
SUCCEEDING THE YEAR WITH RESPECT TO WHICH THE RETURNS ARE MADE.

(C) OTHER RETURNS. ANY PERSON, OTHER THAN A LICENSEE, LIABLE
TO PAY TO THE DEPARTMENT ANY TAX UNDER THIS ARTICLE, SHALL FILE
A RETURN ON OR BEFORE THE TWENTIETH DAY OF THE MONTH SUCCEEDING
THE MONTH IN WHICH SUCH PERSON BECOMES LIABLE FOR THE TAX.

(D) SMALL TAXPAYERS. THE DEPARTMENT, BY REGULATION, MAY
WAIVE THE REQUIREMENT FOR THE FILING OF QUARTERLY RETURN IN THE
CASE OF ANY LICENSEE WHOSE INDIVIDUAL TAX COLLECTIONS DO NOT
EXCEED SEVENTY-FIVE DOLLARS ($75) PER CALENDAR QUARTER AND MAY
PROVIDE FOR REPORTING ON A LESS FREQUENT BASIS IN SUCH CASES.

SECTION 3. SECTION 222 OF THE ACT IS AMENDED TO READ:

SECTION 222. TIME OF PAYMENT.--(A) MONTHLY, [BIMONTHLY]

SEMI-MONTHLY AND QUARTERLY PAYMENTS. THE TAX IMPOSED BY THIS

ARTICLE AND INCURRED OR COLLECTED BY A LICENSEE SHALL BE DUE AND
PAYABLE BY THE LICENSEE ON THE DAY THE RETURN IS REQUIRED TO BE
FILED UNDER THE PROVISIONS OF SECTION 217 AND SUCH PAYMENT MUST
ACCOMPANY THE RETURN FOR SUCH PRECEDING PERIOD,

(B) ANNUAL PAYMENTS. IF THE AMOUNT OF TAX DUE FOR THE
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PRECEDING YEAR AS SHOWN BY THE ANNUAL RETURN OF ANY TAXPAYER IS
GREATER THAN THE AMOUNT ALREADY PAID BY HIM IN CONNECTION WITH

HIS MONTHLY, SEMI-MONTHLY OR QUARTERLY RETURNS HE SHALL SEND

WITH SUCH ANNUAL RETURN A REMITTANCE FOR THE UNPAID AMOUNT OF
TAX FOR THE YEAR.

(C) OTHER PAYMENTS. ANY PERSON OTHER THAN A LICENSEE LIABLE
TO PAY ANY TAX UNDER THIS ARTICLE SHALL REMIT THE TAX AT THE
TIME OF FILING THE RETURN REQUIRED BY THIS ARTICLE.

SECTION 4. SECTION 303(A.6) OF THE ACT, ADDED JULY 6, 2006
(P.L.319, NO.67), IS AMENDED TO READ:

SECTION 303. CLASSES OF INCOME.--* * *

(A.6) EXCEPT AS PROVIDED IN THIS ARTICLE AND WITHOUT REGARD
TO SECTIONS 220 (F) (4) AND 223 (F) (4) OF THE INTERNAL REVENUE CODE
OF 1986, THE REQUIREMENTS OF SECTIONS 106 (B) AND (D), 220 AND
223 OF THE INTERNAL REVENUE CODE OF 1986[, AS AMENDED TO JANUARY
1, 2005,] SHALL BE APPLICABLE.

* x %

SECTION 5. SECTION 315.2 OF THE ACT, AMENDED JULY 9, 2008
(P.L.922, NO.66), IS REENACTED TO READ:

SECTION 315.2. CONTRIBUTIONS TO BREAST AND CERVICAL CANCER
RESEARCH.--(A) THE DEPARTMENT SHALL PROVIDE A SPACE ON THE
PENNSYLVANIA INDIVIDUAL INCOME TAX RETURN FORM WHEREBY AN
INDIVIDUAL MAY VOLUNTARILY DESIGNATE A CONTRIBUTION OF ANY
AMOUNT DESIRED TO BE UTILIZED FOR BREAST AND CERVICAL CANCER
RESEARCH.

(B) THE AMOUNT SO DESIGNATED ON THE INDIVIDUAL INCOME TAX
RETURN FORM SHALL BE DEDUCTED FROM THE TAX REFUND TO WHICH THE
INDIVIDUAL IS ENTITLED AND SHALL NOT CONSTITUTE A CHARGE AGAINST
THE INCOME TAX REVENUES DUE TO THE COMMONWEALTH.

(C) THE DEPARTMENT SHALL DETERMINE ANNUALLY THE TOTAL AMOUNT
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DESIGNATED UNDER THIS SECTION, LESS REASONABLE ADMINISTRATIVE
COSTS, AND SHALL REPORT THE AMOUNT TO THE STATE TREASURER WHO
SHALL TRANSFER THE AMOUNT FROM THE GENERAL FUND TO THE
PENNSYLVANIA BREAST CANCER COALITION.

(D) THE DEPARTMENT SHALL PROVIDE ADEQUATE INFORMATION
CONCERNING THE CHECKOFF FOR BREAST AND CERVICAL CANCER RESEARCH
IN ITS INSTRUCTIONS WHICH ACCOMPANY STATE INCOME TAX RETURN
FORMS. THE INFORMATION CONCERNING THE CHECKOFF SHALL INCLUDE THE
LISTING OF AN ADDRESS FURNISHED BY THE DEPARTMENT OF HEALTH TO
WHICH CONTRIBUTIONS MAY BE SENT BY TAXPAYERS WISHING TO
CONTRIBUTE TO THIS EFFORT BUT WHO DO NOT RECEIVE REFUNDS.
ADDITIONALLY, THE PENNSYLVANIA BREAST CANCER COALITION SHALL BE
CHARGED WITH THE DUTY TO CONDUCT A PUBLIC INFORMATION CAMPAIGN
ON THE AVATILABILITY OF THIS OPPORTUNITY TO PENNSYLVANIA
TAXPAYERS.

(E) THE PENNSYLVANIA BREAST CANCER COALITION SHALL REPORT
ANNUALLY TO THE RESPECTIVE COMMITTEES OF THE SENATE AND THE
HOUSE OF REPRESENTATIVES WHICH HAVE JURISDICTION OVER HEALTH
MATTERS ON THE AMOUNT RECEIVED VIA THE CHECKOFF PLAN AND HOW THE
FUNDS WERE UTILIZED.

(F) THE GENERAL ASSEMBLY MAY, FROM TIME TO TIME, APPROPRIATE
FUNDS FOR BREAST AND CERVICAL CANCER RESEARCH.

SECTION 5.1. SECTION 315.7 OF THE ACT, ADDED NOVEMBER 23,
2004 (P.L.935, NO.133), IS REENACTED TO READ:

SECTION 315.7. CONTRIBUTIONS FOR JUVENILE DIABETES CURE
RESEARCH.--(A) THE DEPARTMENT SHALL PROVIDE A SPACE ON THE
PENNSYLVANIA INDIVIDUAL INCOME TAX RETURN FORM WHEREBY AN
INDIVIDUAL MAY VOLUNTARILY DESIGNATE A CONTRIBUTION OF ANY
AMOUNT DESIRED TO BE UTILIZED FOR JUVENILE DIABETES CURE

RESEARCH RELATED TO:
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(1) RESTORING NORMAL BLOOD SUGAR LEVELS;

(2) PREVENTING AND REVERSING COMPLICATIONS; OR

(3) PREVENTING JUVENILE DIABETES.

(B) THE AMOUNT SO DESIGNATED ON THE PENNSYLVANIA INDIVIDUAL
INCOME TAX RETURN FORM SHALL BE DEDUCTED FROM THE TAX REFUND TO
WHICH THE INDIVIDUAL IS ENTITLED AND SHALL NOT CONSTITUTE A
CHARGE AGAINST THE INCOME TAX REVENUES DUE TO THE COMMONWEALTH.

(C) (1) THE DEPARTMENT SHALL DETERMINE ANNUALLY THE TOTAL
AMOUNT DESIGNATED UNDER THIS SECTION, LESS REASONABLE
ADMINISTRATIVE COSTS, AND SHALL REPORT THE AMOUNT TO THE STATE
TREASURER, WHO SHALL TRANSFER THE AMOUNT TO A RESTRICTED REVENUE
ACCOUNT WITHIN THE GENERAL FUND TO BE USED BY THE DEPARTMENT OF
HEALTH FOR AIDING JUVENILE DIABETES CURE RESEARCH.

(2) THE DEPARTMENT OF HEALTH SHALL DISTRIBUTE THE AMOUNTS TO
INSTITUTIONS OF HIGHER EDUCATION AND INDEPENDENT RESEARCH
INSTITUTES OF THIS COMMONWEALTH TO SUPPORT PROJECTS THAT HAVE
BEEN SUBJECT TO AN ESTABLISHED PEER AND SCIENTIFIC REVIEW
PROCESS IDENTICAL OR SIMILAR TO THE NATIONAL INSTITUTES OF
HEALTH REVIEW SYSTEM.

(D) THE DEPARTMENT SHALL PROVIDE ADEQUATE INFORMATION
CONCERNING THE CHECKOFF FOR JUVENILE DIABETES CURE RESEARCH IN
ITS INSTRUCTIONS WHICH ACCOMPANY THE PENNSYLVANIA INCOME TAX
RETURN FORMS. THE INFORMATION CONCERNING THE CHECKOFFE SHALL
INCLUDE THE LISTING OF AN ADDRESS FURNISHED BY THE DEPARTMENT OF
HEALTH TO WHICH CONTRIBUTIONS MAY BE SENT BY TAXPAYERS WISHING
TO CONTRIBUTE TO THIS EFFORT BUT WHO DO NOT RECEIVE REFUNDS.

(E) THE DEPARTMENT OF HEALTH SHALL REPORT ANNUALLY TO THE
RESPECTIVE COMMITTEES OF THE SENATE AND THE HOUSE OF
REPRESENTATIVES WHICH HAVE JURISDICTION OVER HEALTH MATTERS ON

THE AMOUNT RECEIVED VIA THE CHECKOFEF PLAN AND HOW THE FUNDS WERE
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UTILIZED.

SECTION 5.2. SECTION 315.9 OF THE ACT, AMENDED JULY 25, 2007
(P.L.373, NO.55), IS AMENDED TO READ:

SECTION 315.9. OPERATIONAL PROVISIONS.--[(A) EXCEPT FOR THE
CHECKOFF ESTABLISHED UNDER SECTIONS 315.2, 315.6 AND 315.7 AND
EXCEPT AS OTHERWISE PROVIDED UNDER SUBSECTION (B), THE CHECKOFFS
ESTABLISHED UNDER THIS PART SHALL APPLY THROUGH TAXABLE YEARS
ENDING DECEMBER 31, 2007.]

(B) [ANY] EXCEPT AS SET FORTH IN SUBSECTION (B.1), ANY

CHECKOFF ESTABLISHED UNDER THIS PART AND APPLICABLE FOR THE
FIRST TIME IN A TAXABLE YEAR BEGINNING AFTER DECEMBER 31, [2003]
2009, SHALL EXPIRE FOUR YEARS AFTER THE BEGINNING OF SUCH FIRST
TAXABLE YEAR.

(B.1) NOTWITHSTANDING SUBSECTION (B), THE CHECKOFFS

ESTABLISHED IN SECTIONS 315.2 AND 315.7 SHALL NOT EXPIRE.

(C) SECTIONS 315.3 [AND], 315.4 AND 315.8 SHALL EXPIRE
JANUARY 1, [2010] 2014.

SECTION 6. SECTION 319 OF THE ACT, REPEALED AND ADDED AUGUST
31, 1971 (P.L.362, NO.93), IS AMENDED TO READ:

SECTION 319. [MONTHLY, SEMI-MONTHLY AND QUARTERLY] PAYMENT
OF TAXES WITHHELD.--EVERY EMPLOYER WITHHOLDING TAX UNDER THIS
ARTICLE SHALL PAY OVER TO THE DEPARTMENT OR TO A DEPOSITORY
DESIGNATED BY IT THE TAX REQUIRED TO BE DEDUCTED AND WITHHELD
UNDER THIS ARTICLE.

(1) WHERE THE AGGREGATE AMOUNT REQUIRED TO BE DEDUCTED AND

WITHHELD BY ANY EMPLOYER FOR [EACH QUARTERLY PERIOD] A CALENDAR

YEAR CAN REASONABLY BE EXPECTED TO BE LESS THAN [THREE HUNDRED

DOLLARS ($300)] TWELVE HUNDRED DOLLARS ($1,200), SUCH EMPLOYER
SHALL FILE A RETURN AND PAY THE TAX ON OR BEFORE THE LAST DAY

FOR FILING A QUARTERLY RETURN UNDER SECTION 318.
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(2) WHERE THE AGGREGATE AMOUNT REQUIRED TO BE DEDUCTED AND

WITHHELD BY ANY EMPLOYER FOR [EACH QUARTERLY PERIOD] A CALENDAR

YEAR CAN REASONABLY BE EXPECTED TO BE [THREE HUNDRED DOLLARS
($300) OR MORE BUT LESS THAN ONE THOUSAND DOLLARS ($1,000)]

TWELVE HUNDRED DOLLARS ($1,200) OR MORE BUT LESS THAN FOUR

THOUSAND DOLLARS ($4,000), SUCH EMPLOYER SHALL PAY THE TAX

MONTHLY, ON OR BEFORE THE FIFTEENTH DAY OF THE MONTH SUCCEEDING
THE MONTHS OF JANUARY TO NOVEMBER, INCLUSIVE, AND ON OR BEFORE
THE LAST DAY OF JANUARY FOLLOWING THE MONTH OF DECEMBER.

(3) WHERE THE AGGREGATE AMOUNT REQUIRED TO BE DEDUCTED AND

WITHHELD BY ANY EMPLOYER FOR [EACH QUARTERLY PERIOD] A CALENDAR

YEAR CAN REASONABLY BE EXPECTED TO BE [ONE THOUSAND DOLLARS

($1,000) OR MORE] FOUR THOUSAND DOLLARS ($4,000) OR MORE BUT

LESS THAN TWENTY THOUSAND DOLLARS ($20,000), SUCH EMPLOYER SHALL

PAY THE TAX SEMI-MONTHLY, WITHIN THREE BANKING DAYS AFTER THE
CLOSE OF THE SEMI-MONTHLY PERIOD.

(4) WHERE THE AGGREGATE AMOUNT REQUIRED TO BE DEDUCTED AND

WITHHELD BY ANY EMPLOYER FOR A CALENDAR YEAR CAN REASONABLY BE

EXPECTED TO BE TWENTY THOUSAND DOLLARS ($20,000) OR MORE, SUCH

EMPT.OYER SHATLTL PAY THE TAX ON THE WEDNESDAY AFTER PAYDAY TF THE

PAYDAY FALLS ON A WEDNESDAY, THURSDAY OR FRIDAY AND ON THE

FRIDAY AFTER PAYDAY TF THE PAYDAY FALLS ON A SATURDAY, SUNDAY,

MONDAY OR TUESDAY.

NOTWITHSTANDING ANYTHING IN THIS SECTION TO THE CONTRARY,
WHENEVER ANY EMPLOYER FAILS TO DEDUCT OR TRUTHFULLY ACCOUNT FOR
OR PAY OVER THE TAX WITHHELD OR FILE RETURNS AS PRESCRIBED BY
THIS ARTICLE, THE DEPARTMENT MAY SERVE A NOTICE ON SUCH EMPLOYER
REQUIRING HIM TO WITHHOLD TAXES WHICH ARE REQUIRED TO BE
DEDUCTED UNDER THIS ARTICLE AND DEPOSIT SUCH TAXES IN A BANK

APPROVED BY THE DEPARTMENT IN A SEPARATE ACCOUNT IN TRUST FOR
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AND PAYABLE TO THE DEPARTMENT, AND TO KEEP THE AMOUNT OF SUCH
TAX IN SUCH ACCOUNT UNTIL PAYMENT OVER TO THE DEPARTMENT. SUCH
NOTICE SHALL REMAIN IN EFFECT UNTIL A NOTICE OF CANCELLATION IS
SERVED ON THE EMPLOYER BY THE DEPARTMENT.

SECTION 7. SECTION 401 (3)2(A) (9) AND 4(C) OF THE ACT,
AMENDED JULY 12, 2006 (P.L.1137, NO.116), ARE AMENDED TO READ:

SECTION 401. DEFINITIONS.--THE FOLLOWING WORDS, TERMS, AND
PHRASES, WHEN USED IN THIS ARTICLE, SHALL HAVE THE MEANING
ASCRIBED TO THEM IN THIS SECTION, EXCEPT WHERE THE CONTEXT
CLEARLY INDICATES A DIFFERENT MEANING:

* * %

(3) "TAXABLE INCOME." * * x*

2. IN CASE THE ENTIRE BUSINESS OF ANY CORPORATION, OTHER
THAN A CORPORATION ENGAGED IN DOING BUSINESS AS A REGULATED
INVESTMENT COMPANY AS DEFINED BY THE INTERNAL REVENUE CODE OF
1986, IS NOT TRANSACTED WITHIN THIS COMMONWEALTH, THE TAX
IMPOSED BY THIS ARTICLE SHALL BE BASED UPON SUCH PORTION OF THE
TAXABLE INCOME OF SUCH CORPORATION FOR THE FISCAL OR CALENDAR
YEAR, AS DEFINED IN SUBCLAUSE 1 HEREOF, AND MAY BE DETERMINED AS
FOLLOWS :

(A) DIVISION OF INCOME.

(9) (A) EXCEPT AS PROVIDED IN SUBPARAGRAPH (B):

(I) FOR TAXABLE YEARS BEGINNING BEFORE JANUARY 1, 2007, ALL
BUSINESS INCOME SHALL BE APPORTIONED TO THIS STATE BY
MULTIPLYING THE INCOME BY A FRACTION, THE NUMERATOR OF WHICH IS
THE PROPERTY FACTOR PLUS THE PAYROLL FACTOR PLUS THREE TIMES THE
SALES FACTOR AND THE DENOMINATOR OF WHICH IS FIVE.

(I1) FOR TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2006,

ALL BUSINESS INCOME SHALL BE APPORTIONED TO THIS STATE BY
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MULTIPLYING THE INCOME BY A FRACTION, THE NUMERATOR OF WHICH IS
THE SUM OF FIFTEEN TIMES THE PROPERTY FACTOR, FIFTEEN TIMES THE
PAYROLL FACTOR AND SEVENTY TIMES THE SALES FACTOR AND THE
DENOMINATOR OF WHICH IS ONE HUNDRED.

(ITT) FOR TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2008,

ALTL BUSINESS INCOME SHALL BE APPORTIONED TO THIS STATE BY

MULTIPLYING THE INCOME BY A FRACTION: THE NUMERATOR OF WHICH IS

THE SUM OF ETGHT AND A HALF TIMES THE PROPERTY FACTOR, ETGHT AND

A HALF TIMES THE PAYROLL FACTOR AND ETGHTY-THREE TIMES THE SALES

FACTOR; AND THE DENOMINATOR OF WHICH IS ONE HUNDRED.

(IV) FOR TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2009,

ALL BUSINESS TINCOME SHATLTL BE APPORTIONED TO THTIS STATE BY

MULTIPLYTING THE TINCOME BY A FRACTION: THE NUMERATOR OF WHTICH TS

THE SUM OF FIVE TIMES THE PROPERTY FACTOR, FIVE TIMES THE

PAYROLL FACTOR AND NINETY TIMES THE SALES FACTOR; AND THE

DENOMINATOR OF WHICH TS ONE HUNDRED.

(B) FOR PURPOSES OF APPORTIONMENT OF THE CAPITAL STOCK -
FRANCHISE TAX AS PROVIDED IN SECTION 602 OF ARTICLE VI OF THIS
ACT, THE APPORTIONMENT FRACTION SHALL BE THE PROPERTY FACTOR
PLUS THE PAYROLL FACTOR PLUS THE SALES FACTOR AS THE NUMERATOR,

AND THE DENOMINATOR SHALL BE THREE.

* x *

4 * x *

(C) (1) THE NET LOSS DEDUCTION SHALL BE THE LESSER OF':

(A) (I) FOR TAXABLE YEARS BEGINNING BEFORE JANUARY 1, 2007,

TWO MILLION DOLLARS ($2,000,000);

(IT) FOR TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2006,
THE GREATER OF TWELVE AND ONE-HALF PER CENT OF TAXABLE INCOME AS
DETERMINED UNDER SUBCLAUSE 1 OR, IF APPLICABLE, SUBCLAUSE 2 OR

THREE MILLION DOLLARS ($3,000,000); [OR]
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(ITT) FOR TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2008,

THE GREATER OF FIFTEEN PER CENT OF TAXABLE INCOME AS DETERMINED

UNDER SUBCLAUSE 1 OR, IF APPLICABLE, SUBCLAUSE 2 OR THREE

MILLION DOLLARS ($3,000,000);

(IV) FOR TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2009,

THE GREATER OF TWENTY PER CENT OF TAXABLE INCOME AS DETERMINED

UNDER SUBCLAUSE 1 OR, IF APPLTICABLE, SUBCLAUSE 2 OR THREE

MILLION DOLLARS ($3,000,000); OR

(B) THE AMOUNT OF THE NET LOSS OR LOSSES WHICH MAY BE
CARRIED OVER TO THE TAXABLE YEAR OR TAXABLE INCOME AS DETERMINED
UNDER SUBCLAUSE 1 OR, IF APPLICABLE, SUBCLAUSE 2.

(1.1) IN NO EVENT SHALL THE NET LOSS DEDUCTION INCLUDE MORE
THAN FIVE HUNDRED THOUSAND DOLLARS ($500,000), IN THE AGGREGATE,
OF NET LOSSES FROM TAXABLE YEARS 1988 THROUGH 1994.

(2) (A) A NET LOSS FOR A TAXABLE YEAR MAY ONLY BE CARRIED

OVER PURSUANT TO THE FOLLOWING SCHEDULE:

TAXABLE YEAR CARRYOVER
1981 1 TAXABLE YEAR
1982 2 TAXABLE YEARS
1983-1987 3 TAXABLE YEARS
1988 2 TAXABLE YEARS PLUS

1 TAXABLE YEAR
STARTING WITH THE
1995 TAXABLE YEAR
1989 1 TAXABLE YEAR PLUS
2 TAXABLE YEARS
STARTING WITH THE
1995 TAXABLE YEAR
1990-1993 3 TAXABLE YEARS

STARTING WITH THE
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1995 TAXABLE YEAR

1994 1 TAXABLE YEAR
1995-1997 10 TAXABLE YEARS
1998 AND THEREAFTER 20 TAXABLE YEARS

(B) THE EARLIEST NET LOSS SHALL BE CARRIED OVER TO THE
EARLTIEST TAXABLE YEAR TO WHICH IT MAY BE CARRIED UNDER THIS
SCHEDULE. THE TOTAL NET LOSS DEDUCTION ALLOWED IN ANY TAXABLE
YEAR SHALL NOT EXCEED:

(I) TwWO MILLION DOLLARS ($2,000,000) FOR TAXABLE YEARS
BEGINNING BEFORE JANUARY 1, 2007.

(IT) THE GREATER OF TWELVE AND ONE-HALF PER CENT OF THE
TAXABLE INCOME AS DETERMINED UNDER SUBCLAUSE 1 OR, IF
APPLICABLE, SUBCLAUSE 2 OR THREE MILLION DOLLARS ($3,000,000)
FOR TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2006.

(ITT) THE GREATER OF FIFTEEN PER CENT OF THE TAXABLE INCOME

AS DETERMINED UNDER SUBCLAUSE 1 OR, IF APPLICABLE, SUBCLAUSE 2

OR THREE MILLION DOLLARS ($3,000,000) FOR TAXABLE YEARS

BEGINNING AFTER DECEMBER 31, 2008.

(IV) THE GREATER OF TWENTY PER CENT OF THE TAXABLE INCOME AS

DETERMINED UNDER SUBCLAUSE 1 OR, IF APPLICABLE, SUBCLAUSE 2 OR

THREE MILLION DOLLARS ($3,000,000) FOR TAXABLE YEARS BEGINNING

AFTER DECEMBER 31, 2009.

*x Kk %

SECTION 7.1. THE DEFINITION OF "CAPITAL STOCK VALUE"™ IN
SECTION 601 OF THE ACT, AMENDED JULY 6, 2006 (P.L.319, NO.67),
IS AMENDED TO READ:

SECTION 601. DEFINITIONS AND REPORTS.--(A) THE FOLLOWING
WORDS, TERMS AND PHRASES WHEN USED IN THIS ARTICLE VI SHALL HAVE
THE MEANING ASCRIBED TO THEM IN THIS SECTION, EXCEPT WHERE THE

CONTEXT CLEARLY INDICATES A DIFFERENT MEANING:
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2 "CAPITAL STOCK VALUE." THE AMOUNT COMPUTED PURSUANT TO THE
3 FOLLOWING FORMULA: THE PRODUCT OF ONE-HALF TIMES THE SUM OF THE
4 AVERAGE NET INCOME CAPITALIZED AT THE RATE OF NINE AND ONE-HALF
5 PER CENT PLUS SEVENTY-FIVE PER CENT OF NET WORTH, FROM WHICH

6 PRODUCT SHALL BE SUBTRACTED [ONE HUNDRED FIFTY THOUSAND DOLLARS

7 ($150,000)] ONE HUNDRED SIXTY THOUSAND DOLLARS ($160,000), THE

8 ALGEBRAIC EQUIVALENT OF WHICH IS

9 (.5 X (AVERAGE NET INCOME/.095 + (.75)
10 (NET WORTH))) - [$150,000] $160,000
11 * x %
12 SECTION 8. SECTION 602 (H) OF THE ACT, AMENDED JULY 6, 2006

13 (P.L.319, NO.67), IS AMENDED TO READ:

14 SECTION 602. IMPOSITION OF TAX.-—-* * *

15 (H) THE RATE OF TAX FOR PURPOSES OF THE CAPITAL STOCK AND
16 FRANCHISE TAX FOR TAXABLE YEARS BEGINNING WITHIN THE DATES SET

17 FORTH SHALL BE AS FOLLOWS:

18 TAXABLE YEAR REGULAR RATE  SURTAX TOTAL RATE
19 JANUARY 1, 1971, TO

20 DECEMBER 31, 1986 10 MILLS 0 10 MILLS

21 JANUARY 1, 1987, TO

22 DECEMBER 31, 1990 9 MILLS 0 9 MILLS

23 JANUARY 1, 1988, TO

24 DECEMBER 31, 1990 9.5 MILLS O 9.5 MILLS
25 JANUARY 1, 1991, TO

26 DECEMBER 31, 1991 11 MILLS 2 MILLS 13 MILLS

27 JANUARY 1, 1992, TO

28 DECEMBER 31, 1997 11 MILLS 1.75 MILLS 12.75 MILLS
29 JANUARY 1, 1998, TO

30 DECEMBER 31, 1998 11 MILLS .99 MILLS 11.99 MILLS
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JANUARY 1, 1999,
DECEMBER 31,
JANUARY 1, 2000,
DECEMBER 31,
JANUARY 1, 2001,
DECEMBER 31,
JANUARY 1, 2002,
DECEMBER 31,
JANUARY 1, 2004,
DECEMBER 31,
JANUARY 1, 2005,
DECEMBER 31,
JANUARY 1, 2006,
DECEMBER 31,
JANUARY 1, 2007,

DECEMBER 31,

[JANUARY 1, 2008,

DECEMBER 31,
JANUARY 1, 2009,
DECEMBER 31,
JANUARY 1, 2010,
DECEMBER 31,

JANUARY 1, 2008,

TO
1999 10.99 MILLS
TO
2000 8.99 MILLS
TO
2001 7.49 MILLS
TO
2003 7.24 MILLS
TO
2004 6.99 MILLS
TO
2005 5.99 MILLS
TO
2006 4.89 MILLS
TO
2007 3.89 MILLS
TO
2008 2.89 MILLS
TO
2009 1.89 MILLS
TO
2010 .89 MILLS

TO

DECEMBER 31,

2011 2.89 MILLS

JANUARY 1, 2012,

TO

DECEMBER 31,

2012 1.89 MILLS

JANUARY 1, 2013,

TO

DECEMBER 31,

2013 .89 MILLS

*x Kx  %

o

(@}

(@

10.99 MILLS

8.99 MILLS

7.49 MILLS

7.24 MILLS

6.99 MILLS

5.99 MILLS

4.89 MILLS

3.89 MILLS

2.89 MILLS

1.89 MILLS

.89 MILLS]

2.89 MILLS

1.89 MILLS

-89 MILLS

SECTION 9. SECTION 607 OF THE ACT, AMENDED DECEMBER 23, 2003
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(P.L.250, NO.46), IS AMENDED TO READ:

SECTION 607. EXPIRATION.--THIS ARTICLE SHALL EXPIRE FOR
TAXABLE YEARS BEGINNING AFTER DECEMBER 31, [2010] 2013.

SECTION 9.1. SECTION 1101(C), (C.1), (E) AND (J) OF THE ACT,
AMENDED OR ADDED AUGUST 4, 1991 (P.L.97, NO.22), DECEMBER 23,
2003 (P.L.250, NO.46) AND OCTOBER 18, 2006 (P.L.1149, NO.119),
ARE AMENDED AND THE SECTION IS AMENDED BY ADDING A SUBSECTION TO
READ:

SECTION 1101. IMPOSITION OF TAX.--* * *

(B.1) MANAGED CARE ORGANIZATIONS.--EVERY MANAGED CARE

ORGANIZATION NOW OR HEREAFTER TINCORPORATED OR ORGANIZED BY OR

UNDER ANY TAW OF THE COMMONWEALTH OR A POLTITICAL SUBDIVISION

THEREOF, OR NOW OR HEREAFTER ORGANIZED OR INCORPORATED BY ANY

OTHER STATE OR BY THE UNITED STATES OR ANY FOREIGN GOVERNMENT

AND DOING BUSINESS IN THIS COMMONWEALTH THAT IS A PARTY TO A

MEDICAID MANAGED CARE CONTRACT WITH THE DEPARTMENT OF PUBLIC

WELFARE, SHALL PAY TO THE STATE TREASURER, THROUGH THE

DEPARTMENT OF REVENUE, A TAX OF 59 MILLS UPON EACH DOLLAR OF THE

GROSS RECEIPTS RECEIVED FROM PAYMENTS PURSUANT TO A MEDICAID

MANAGED CARE CONTRACT WITH THE DEPARTMENT OF PUBLTIC WELFARE

THROUGH TITS MEDICAL ASSTSTANCE PROGRAM UNDER SUBCHAPTER XIX OF

THE SOCIAL SECURITY ACT (49 STAT. 620, 42 U.S.C. § 1396 ET

SEQ.). THIS SUBSECTION SHALL ALSO APPLY TO A MEDICAID MANAGED

CARE ORGANIZATION, AS DEFINED IN SECTION 1903 (M) (1) (A) OF THE

SOCIAL SECURITY ACT (42 U.S.C. § 1396B(M) (1) (A)); TO A COUNTY

MEDICAID MANAGED CARE ORGANTIZATION; AND TO A PERMITTED ASSIGNEE

OF A MEDICAID MANAGED CARE CONTRACT. THIS SUBSECTION SHALL NOT

APPLY TO AN ASSIGNOR OF A MEDICATD MANAGED CARE CONTRACT. THE

REVENUE COLLECTED UNDER THTIS SUBSECTION SHATLTL BE PTLACED IN A

RESTRICTED RECEIPTS ACCOUNT IN THE GENERAL FUND AND IS
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APPROPRIATED AS AN AUGMENTATION TO THE CAPITATION APPROPRIATION

OF THE DEPARTMENT OF PUBLIC WELFARE. IF THE CENTERS FOR MEDICARE

AND MEDICAID SERVICES OF THE DEPARTMENT OF HEALTH AND HUMAN

SERVICES TISSUES A WRITTEN DETERMINATION OF A DEFERRATL,

DISATLTOWANCE OR DISAPPROVAL OF FEDERAT FINANCIAL PARTICTIPATION

ON THE GROUNDS THAT THE TAX IMPOSED UNDER THIS SUBSECTION

CONSTITUTES AN IMPERMISSIBLE HEALTH CARE-RELATED TAX UNDER

SUBCHAPTER XIX OF THE SOCIAL SECURITY ACT, THE SECRETARY OF

PUBLIC WELFARE SHALL NOTIFEFY THE SECRETARY OF REVENUE OF THAT

DETERMINATION. TIF NOTIFICATION IS MADE UNDER THIS PARAGRAPH, THE

TAX UNDER THIS SUBSECTION SHALL CEASE TO BE IMPOSED AFTER THE

LAST DAY OF THE MONTH IN WHICH NOTIFTICATION TS MADE.

(C) PAYMENT OF TAX; REPORTS.--THE SAID TAXES IMPOSED UNDER
SUBSECTIONS (A) [AND], (B) AND (B.1) SHALL BE PAID WITHIN THE
TIME PRESCRIBED BY LAW, AND FOR THE PURPOSE OF ASCERTAINING THE
AMOUNT OF THE SAME, IT SHALL BE THE DUTY OF THE TREASURER OR
OTHER PROPER OFFICER OF THE SAID COMPANY, COPARTNERSHIP, LIMITED
PARTNERSHIP, ASSOCIATION, JOINT-STOCK ASSOCIATION OR
CORPORATION, OR PERSON OR PERSONS, TO TRANSMIT TO THE DEPARTMENT
OF REVENUE ON OR BEFORE MARCH 15 OF EACH YEAR AN ANNUAL REPORT,
AND UNDER OATH OR AFFIRMATION, OF THE AMOUNT OF GROSS RECEIPTS
OF THE SAID COMPANIES, COPARTNERSHIPS, CORPORATIONS,
ASSOCIATIONS, JOINT-STOCK ASSOCIATIONS, LIMITED PARTNERSHIPS,
PERSON OR PERSONS, DERIVED FROM ALL SOURCES, AND OF GROSS
RECEIPTS FROM BUSINESS DONE WHOLLY WITHIN THIS STATE AND IN THE
CASE OF ELECTRIC ENERGY PRODUCERS THAT TRANSMIT ENERGY TO OTHER
STATES REFERRED TO IN CLAUSE (2) OF SUBSECTION (B), A
COMPILATION OF THE RELEVANT INFORMATION REGARDING OPERATING AND
MATINTENANCE EXPENSES AND DEPRECIATION, DURING THE PERIOD OF

TWELVE MONTHS IMMEDIATELY PRECEDING JANUARY 1 OF EACH YEAR. [IT
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SHALL BE THE FURTHER DUTY OF THE TREASURER OR OTHER PROPER
OFFICER OF EVERY SUCH CORPORATION OR ASSOCIATION AND EVERY
INDIVIDUAL LIABLE BY LAW TO REPORT OR PAY SAID TAXES IMPOSED
UNDER SUBSECTIONS (A) AND (B) EXCEPT MUNICIPALITIES TO TRANSMIT
TO THE DEPARTMENT OF REVENUE ON OR BEFORE APRIL 30 OF EACH YEAR,
A TENTATIVE REPORT IN LIKE FORM AND MANNER FOR EACH TWELVE-MONTH
PERIOD BEGINNING JANUARY 1, OF EACH YEAR. THE TENTATIVE REPORT
SHALL SET FORTH (I) THE AMOUNT OF GROSS RECEIPTS RECEIVED IN THE
PERIOD OF TWELVE MONTHS NEXT PRECEDING AND REPORTED IN THE
ANNUAL REPORT; OR (II) THE GROSS RECEIPTS RECEIVED IN THE FIRST
THREE MONTHS OF THE CURRENT PERIOD OF TWELVE MONTHS; AND (III)
SUCH OTHER INFORMATION AS THE DEPARTMENT OF REVENUE MAY
REQUIRE. ]

(C.1) SAFE HARBOR BASE YEAR.--FOR PURPOSES OF THE ESTIMATED
TAX REQUIREMENTS UNDER SECTIONS 3003.2 AND 3003.3, THE "SAFE
HARBOR BASE YEAR" TAX AMOUNT FOR PROVIDERS OF MOBILE

TELECOMMUNICATIONS SERVICES AND FOR A MANAGED CARE ORGANIZATION

SUBJECT TO THE PROVISIONS OF SUBSECTION (B.1l) SHALL BE THE

AMOUNT THAT WOULD HAVE BEEN REQUIRED TO BE PAID BY THE TAXPAYER
IF THE TAXPAYER HAD BEEN SUBJECT TO THIS ARTICLE.

* k%

(£) TIME TO FILE REPORTS.--THE TIME FOR FILING ANNUAL
REPORTS MAY BE EXTENDED, ESTIMATED ASSESSMENTS MAY BE MADE BY
THE DEPARTMENT OF REVENUE IF REPORTS ARE NOT FILED, AND THE
PENALTIES FOR FAILING TO FILE REPORTS AND PAY THE TAXES IMPOSED
UNDER SUBSECTIONS (A) [AND], (B) AND (B.1) SHALL BE AS
PRESCRIBED BY THE LAWS DEFINING THE POWERS AND DUTIES OF THE
DEPARTMENT OF REVENUE. IN ANY CASE WHERE THE WORKS OF ANY
CORPORATION, COMPANY, COPARTNERSHIP, ASSOCIATION, JOINT-STOCK

ASSOCIATION, LIMITED PARTNERSHIP, PERSON OR PERSONS ARE OPERATED
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BY ANOTHER CORPORATION, COMPANY, COPARTNERSHIP, ASSOCIATION,
JOINT-STOCK ASSOCIATION, LIMITED PARTNERSHIP, PERSON OR PERSONS,

THE TAXES IMPOSED UNDER SUBSECTIONS (A) [AND], (B) AND (B.1)

SHALL BE APPORTIONED BETWEEN THE CORPORATIONS, COMPANIES,
COPARTNERSHIPS, ASSOCIATIONS, JOINT-STOCK ASSOCIATIONS, LIMITED
PARTNERSHIPS, PERSON OR PERSONS IN ACCORDANCE WITH THE TERMS OF
THEIR RESPECTIVE LEASES OR AGREEMENTS, BUT FOR THE PAYMENT OF
THE SAID TAXES THE COMMONWEALTH SHALL FIRST LOOK TO THE
CORPORATION, COMPANY, COPARTNERSHIP, ASSOCIATION, JOINT-STOCK
ASSOCIATION, LIMITED PARTNERSHIP, PERSON OR PERSONS OPERATING
THE WORKS, AND UPON PAYMENT BY THE SAID COMPANY, CORPORATION,
COPARTNERSHIP, ASSOCIATION, JOINT-STOCK ASSOCIATION, LIMITED
PARTNERSHIP, PERSON OR PERSONS OF A TAX UPON THE RECEIPTS, AS
HEREIN PROVIDED, DERIVED FROM THE OPERATION THEREOF, NO OTHER
CORPORATION, COMPANY, COPARTNERSHIP, ASSOCIATION, JOINT-STOCK
ASSOCIATION, LIMITED PARTNERSHIP, PERSON OR PERSONS SHALL BE
HELD LIABLE FOR ANY TAX IMPOSED UNDER SUBSECTIONS (A) [AND], (B)
AND (B.1) UPON THE PROPORTION OF SAID RECEIPTS RECEIVED BY SAID
CORPORATION, COMPANY, COPARTNERSHIP, ASSOCIATION, JOINT-STOCK
ASSOCTATION, LIMITED PARTNERSHIP, PERSON OR PERSONS FOR THE USE
OF SAID WORKS.

* k%

(J) SCHEDULE FOR ESTIMATED PAYMENTS.--

(1) FOR CALENDAR YEAR 2004, THE FOLLOWING SCHEDULE APPLIES
TO THE PAYMENT OF THE TAX UNDER SUBSECTION (A) (3) :

(I) FORTY PER CENT OF THE ESTIMATED TAX SHALL BE DUE ON
MARCH 15, 2004.

(IT) FORTY PER CENT OF THE ESTIMATED TAX SHALL BE DUE ON
JUNE 15, 2004.

(ITI) TWENTY PER CENT OF THE ESTIMATED TAX SHALL BE DUE ON
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SEPTEMBER 15, 2004.

(2) FOR CALENDAR YEARS AFTER 2004, THE PAYMENT OF THE
ESTIMATED TAX UNDER SUBSECTION (A) (3) SHALL BE DUE IN ACCORDANCE
WITH SECTION 3003.2.

(3) FOR CALENDAR YEAR 2009, THE TAX APPLICABLE TO THE

PAYMENT OF THE TAX UNDER SUBSECTION (B.1) SHALL BE DUE ON MARCH

15, 2010.

(4) FOR CALENDAR YEAR 2010, PAYMENTS OF THE ESTIMATED TAX

UNDER SUBSECTION (B.1l) SHALL BE DUE ON MAY 15, 2010. FOR

CALENDAR YEAR 2011 AND EACH CALENDAR YEAR THEREAFTER, THE

PAYMENT OF THE ESTIMATED TAX UNDER SUBSECTION (B.1) SHALL BE DUE

IN ACCORDANCE WITH SECTION 3003.2.

*x Kx  %

SECTION 9.2. THE DEFINITIONS OF "CIGARETTE" AND "UNSTAMPED
CIGARETTES" IN SECTION 1201 OF THE ACT, ADDED DECEMBER 21, 1981
(P.L.482, NO.141), ARE AMENDED AND THE SECTION IS AMENDED BY
ADDING DEFINITIONS TO READ:

SECTION 1201. DEFINITIONS.--AS USED IN THIS ARTICLE:

* x %

"CIGARETTE."™ ANY ROLL FOR SMOKING MADE WHOLLY OR IN PART OF
TOBACCO, THE WRAPPER OR COVER OF WHICH IS MADE OF ANY SUBSTANCE
OR MATERIAL OTHER THAN TOBACCO REGARDLESS OF THE SIZE OR SHAPE
OF THE ROLL AND REGARDLESS OF WHETHER OR NOT THE TOBACCO IS
FLAVORED, ADULTERATED OR MIXED WITH ANY OTHER INGREDIENT; OR A

LITTLE CIGAR.

*x Kx  %

"LITTLE CIGAR." ANY ROLL FOR SMOKING THAT WEIGHS NOT MORE

THAN FOUR POUNDS PER THOUSAND, WHERE THE WRAPPER OR COVER TS

MADE OF NATURAL LEAF TOBACCO OR OF ANY SUBSTANCE CONTATINING

TOBACCO.
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"RETATLER." ANY OF THE FOLLOWING:

(1) ANY PERSON WHO, IN THE USUAL COURSE OF BUSINESS,

PURCHASES OR RECETVES CIGARETTES FROM ANY SOURCE WHATSOEVER FOR

THE PURPOSE OF SALE TO THE ULTIMATE CONSUMER.

(2) ANY PERSON WHO, IN THE USUAL COURSE OF BUSINESS, OWNS,

LEASES OR OTHERWISE OPERATES ONE OR MORE VENDING MACHINES FOR

THE PURPOSE OF SALE OF CIGARETTES TO THE ULTIMATE CONSUMER.

(3) ANY PERSON WHO BUYS, SELLS, TRANSFERS OR DEALS IN

CIGARETTES FOR PROFIT AND IS NOT LICENSED AS A CIGARETTE

STAMPING AGENCY OR WHOLESALER UNDER ARTICLE IT-A OF THE ACT OF

APRIL 9, 1929 (P.L.343, NO.176), KNOWN AS "THE FISCAL CODE."

"UNSTAMPED CIGARETTES." ANY PACK OF CIGARETTES TO WHICH THE

PROPER AMOUNT OF GENUINE PENNSYLVANIA CIGARETTE TAX STAMPS HAVE

NOT BEEN AFFIXED OR ANY CIGARETTE FOR WHICH THE PROPER AMOUNT OF

CIGARETTE TAX IMPOSED UNDER THIS ARTICLE HAS NOT BEEN PATID. ANY

PACK OF CIGARETTES CONTAINING A FORGED, BOGUS OR COUNTERFEIT
PENNSYLVANIA CIGARETTE TAX STAMP OR ANY PACK OF CIGARETTES
BEARING STOLEN, LOST OR MISPLACED GENUINE PENNSYLVANIA CIGARETTE
TAX STAMPS WHICH HAVE NOT BEEN AFFIXED TO SAID PACK OF
CIGARETTES BY A PROPER CIGARETTE STAMPING AGENCY AS PROVIDED FOR
IN THIS ARTICLE, OR ANY PACK OF CIGARETTES BEARING GENUINE
PENNSYLVANIA CIGARETTE TAX STAMPS FOR WHICH THE TAX HAS NOT BEEN
PAID AS A RESULT OF ANY WILFUL OR INTENTIONAL ACT FOR THE
PURPOSE OF EVADING THE PAYMENT OF THE PENNSYLVANIA CIGARETTE TAX
SHALL BE CONSIDERED, UNDER THE PROVISIONS OF THIS ARTICLE, TO BE
A PACKAGE OF "UNSTAMPED CIGARETTES."

*x Kx  %

"WHOLESATLER." ANY OF THE FOLLOWING:

(1) ANY PERSON THAT MEETS ALL OF THE FOLLOWING:
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(I) IN THE USUAL COURSE OF BUSINESS, PURCHASES CIGARETTES

FROM A CIGARETTE STAMPING AGENT OR OTHER WHOLESALER AND

RECEIVES, STORES, SELLS AND DISTRIBUTES WITHIN THIS COMMONWEALTH

AT TEAST SEVENTY-FIVE PER CENT OF THE CIGARETTES PURCHASED BY

HIM OR HER TO RETATI, DEALERS OR WHOLESALE DEALERS OR ANY

COMBINATION WHO BUYS THE CIGARETTES FROM HIM OR HER FOR THE

PURPOSE OF RESALE TO THE ULTIMATE CONSUMER.

(IT) MAINTAINS AN ESTABLISHED PLACE OF BUSINESS FOR THE

RECEIVING, STORAGE AND DISTRIBUTION OF CIGARETTES.

(2) ANY PERSON THAT MEETS ALL OF THE FOLLOWING:

(1) IS ENGAGED IN THE BUSINESS OF DISTRIBUTING CIGARETTES

THROUGH VENDING MACHINES TO THE ULTIMATE CONSUMER BY MEANS OF

PLACING THE CIGARETTE VENDING MACHINES, OWNED OR LEASED BY HIM,

IN VARIOUS OUTLETS WITHIN THIS COMMONWEALTH.

(I7) PAYS TO THE OWNER OR LESSEE OF THE PREMISES A

COMMISSION OR RENTAL FOR THE USE OF THE PREMISES.

(ITT) OPERATES AT LEAST TEN VENDING MACHINES.

(IV) MEETS ALL THE OTHER REQUIREMENTS FOR LICENSING OF

WHOLESALERS UNDER ARTICLE ITI-A OF THE ACT OF APRIL 9, 1929

(P.L,.343, NO.176), KNOWN AS "THE FISCAL CODE," INCLUDING

MATNTAINING AN ESTABLISHED PLACE OF BUSINESS FOR THE RECEIVING,

STORAGE AND DISTRIBUTION OF CIGARETTES.

(3) ANY PERSON, INCLUDING A FRANCHISEE, THAT MEETS ALL OF

THE FOLLOWING:

(I) OWNS AND OPERATES NO FEWER THAN FIVE RETATIL OUTLETS IN

THIS COMMONWEALTH, HAVING ONE HUNDRED PER CENT COMMON OWNERSHIP.

(IT) PURCHASES CIGARETTES FROM A CIGARETTE STAMPING AGENCY

OR ANOTHER WHOLESALER FOR RESALE TO THE ULTIMATE CONSUMER.

(ITT) MAINTAINS COMPLETE AND ACCURATE RECORDS OF ALL

PURCHASES AND SALES IN HIS OR HER MATIN OFFICE AND ALSO IN THE
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RETATL OUTLET.

SECTION 9.3. SECTIONS 1206 AND 1206.1 OF THE ACT, AMENDED
DECEMBER 23, 2003 (P.L.250, NO.46), ARE AMENDED TO READ:

SECTION 1206. INCIDENCE AND RATE OF TAX.--AN EXCISE TAX IS
HEREBY IMPOSED AND ASSESSED UPON THE SALE OR POSSESSION OF
CIGARETTES WITHIN THIS COMMONWEALTH AT THE RATE OF [SIX AND
SEVENTY-FIVE HUNDREDTHS] EIGHT CENTS PER CIGARETTE.

SECTION 1206.1. FLOOR TAX.--(A) THE FOLLOWING APPLY:

(1) A PERSON WHO POSSESSES CIGARETTES ON WHICH THE TAX
IMPOSED BY SECTION 1206 HAS BEEN PAID AS OF THE EFFECTIVE DATE
OF THIS SECTION SHALL PAY AN ADDITIONAL TAX AT A RATE OF [ONE

AND SEVENTY-FIVE] ONE AND TWENTY-FIVE HUNDREDTHS CENTS PER

CIGARETTE. THE TAX SHALL BE PAID AND REPORTED ON A FORM
PRESCRIBED BY THE DEPARTMENT WITHIN NINETY DAYS OF THE EFFECTIVE
DATE OF THIS SECTION.

(2) ON OR AFTER THE EFFECTIVE DATE OF THIS PARAGRAPH, A

PERSON THAT POSSESSES LITTLE CIGARS IN A PACKAGE WHICH IS

SIMILAR TO A PACKAGE OF CIGARETTES OTHER THAN LITTLE CIGARS AND

WHICH CONTAINS TWENTY TO TWENTY-FIVE LITTLE CIGARS SHALL PAY A

TAX AT THE RATE OF ETGHT CENTS PFR LITTLE CTIGAR. THE TAX SHALL

BE PATID AND REPORTED ON A FORM PRESCRIBED BY THE DEPARTMENT

WITHTIN NINETY DAYS OF THE EFFECTIVE DATE OF THTIS PARAGRAPH.

(3) AFTER JANUARY 3, 2010, A RETATLER THAT POSSESSES LITTLE

CIGARS ON WHICH THE TAX IMPOSED BY THIS ARTICLE HAS NOT BEEN

PATD SHALL PAY A TAX AT THE RATE OF ETGHT CENTS PER LITTLE

CIGAR. THE TAX SHALL BE PATD AND REPORTED ON A FORM PRESCRIBED

BY THE DEPARTMENT WITHIN NINETY DAYS OF THE EFFECTIVE DATE OF

THTS PARAGRAPH.

(B) IF A CIGARETTE DEALER FAILS TO FILE THE REPORT REQUIRED

BY SUBSECTION (A) OR FAILS TO PAY THE TAX IMPOSED BY SUBSECTION
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(A), THE DEPARTMENT MAY, IN ADDITION TO THE INTEREST AND
PENALTIES PROVIDED IN SECTION 1278, DO ANY OF THE FOLLOWING:

(1) IMPOSE AN ADMINISTRATIVE PENALTY EQUAL TO THE AMOUNT OF
TAX EVADED OR NOT PAID. THE PENALTY SHALL BE ADDED TO THE TAX
EVADED OR NOT PAID AND ASSESSED AND COLLECTED AT THE SAME TIME
AND IN THE SAME MANNER AS THE TAX.

(2) SUSPEND OR REVOKE A CIGARETTE DEALER'S LICENSE.

(C) IN ADDITION TO ANY PENALTY IMPOSED UNDER SUBSECTION (B),
A PERSON WHO WILFULLY OMITS, NEGLECTS OR REFUSES TO COMPLY WITH
A DUTY IMPOSED UNDER SUBSECTION (A) COMMITS A MISDEMEANOR AND
SHALL, UPON CONVICTION, BE SENTENCED TO PAY A FINE OF NOT LESS
THAN TWO THOUSAND FIVE HUNDRED DOLLARS ($2,500) NOR MORE THAN
FIVE THOUSAND DOLLARS ($5,000), TO SERVE A TERM OF IMPRISONMENT
NOT TO EXCEED THIRTY DAYS OR BOTH.

SECTION 9.4. SECTION 1210 OF THE ACT, ADDED DECEMBER 21,
1981 (P.L.482, NO.141), IS AMENDED TO READ:

SECTION 1210. LIABILITY FOR COLLECTION OF TAX.--(A) EVERY
PERSON SHALL BE LIABLE TO PAY INTO THE STATE TREASURY, THROUGH
THE DEPARTMENT, THE TAX IMPOSED BY THIS ARTICLE ON ALL
CIGARETTES RECEIVED BY HIM TO WHICH PENNSYLVANIA CIGARETTE TAX
STAMPS HAVE NOT BEEN PREVIOUSLY AFFIXED, THE TAX PAID, OR
EXEMPTED BY THE PROVISIONS OF THIS ARTICLE. NOTHING IN THIS
SECTION SHALL RELIEVE A CIGARETTE STAMPING AGENCY FROM ITS
LIABILITY TO PAY THE TAX IMPOSED BY THIS ARTICLE ON ALL
CIGARETTES RECEIVED BY IT TO WHICH PENNSYLVANIA CIGARETTE TAX
STAMPS HAVE NOT BEEN PREVIOUSLY AFFIXED, THE TAX PAID, OR
EXEMPTED BY THE PROVISIONS OF THIS ARTICLE.

(B) FOR SALES TO A RETATLER OF CIGARETTES NOT REQUIRED TO BE

STAMPED UNDER SECTION 1215, THE RETATILER SHALL BE REQUIRED TO

PAY THE TAX IMPOSED BY THIS ARTICLE TO THE WHOLESALER OR OTHER
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SELLER OF THE CIGARETTES. THE WHOLESALER OR OTHER SELLER SHALL

BE LIABLE TO COLLECT AND REMIT THE TAX TO THE DEPARTMENT.

FATLURE OF THE SELLER OR RETAILER TO OBTAIN THE APPLICABLE

LICENSE SHALL NOT RELTEVE THE SELTLER OR RETATTIER OF THE

LIABILITY TO PAY THE TAX IMPOSED UNDER THTIS ARTICLE.

SECTION 9.5. SECTIONS 1211, 1215 AND 1216 OF THE ACT,
AMENDED OR ADDED DECEMBER 23, 2003 (P.L.250, NO.46), ARE AMENDED
TO READ:

[SECTION 1211. HEALTH CARE PROVIDER RETENTION ACCOUNT.--
THERE IS ESTABLISHED IN THE GENERAL FUND A SPECIAL ACCOUNT TO BE
KNOWN AS THE HEALTH CARE PROVIDER RETENTION ACCOUNT. EIGHTEEN
AND FIFTY-TWO HUNDREDTHS PER CENT OF THE PROCEEDS OF THE TAX
IMPOSED BY SECTION 1206 SHALL BE DEPOSITED IN THE ACCOUNT. FUNDS
IN THE ACCOUNT SHALL BE SUBJECT TO AN ANNUAL APPROPRIATION AND
SHALL BE ADMINISTERED AS PROVIDED BY LAW. ]

SECTION 1215. STAMP TO EVIDENCE THE TAX.--(A) THE
DEPARTMENT SHALL BY REGULATION REQUIRE EVERY CIGARETTE STAMPING
AGENCY OR ULTIMATE CONSUMER, TO USE CIGARETTE TAX STAMPS TO
EVIDENCE THE PAYMENT OF THE TAX IMPOSED BY THIS ARTICLE UNLESS

SUCH STAMPS HAVE BEEN AFFIXED TO THE PACKS OF UNSTAMPED

CIGARETTES AND PROPERLY CANCELLED BEFORE SUCH CIGARETTE STAMPING

AGENCY OR ULTIMATE CONSUMER RECEIVED THEM OR UNLESS OTHERWISE

PROVIDED IN SUBSECTION (G).

(B) THE DEPARTMENT SHALL BY REGULATION AUTHORIZE THE SALE OF
CIGARETTE TAX STAMPS AT SUCH PLACES AND AT SUCH TIMES AS IT
DEEMS NECESSARY AND THE DEPARTMENT SHALL PRESCRIBE THE MANNER,
TIME AND CONDITIONS UNDER WHICH THE PAYMENT OF TAX SHALL BE
MADE.

(C) THE DEPARTMENT SHALL ALSO PRESCRIBE THE TYPE OF

CIGARETTE TAX STAMPS WHICH SHALL BE USED, TO EVIDENCE PAYMENT OF
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THE TAX. NOTHING IN THIS PROVISION SHALL BE CONSTRUED AS A
LIMITATION UPON THE DEPARTMENT TO PRESCRIBE VARIOUS METHODS OF
AFFIXING CIGARETTE TAX STAMPS AND SAID DEPARTMENT SHALL HAVE THE
AUTHORITY TO PRESCRIBE ONE OR MORE OF SEVERAL TYPES OF TAX
STAMPS WHICH SHALL BE USED BY A PARTICULAR CIGARETTE STAMPING
AGENCY WHENEVER, IN THE REASONABLE EXERCISE OF ITS POWERS, IT
SHALL BE DEEMED NECESSARY FOR THE PROTECTION OF THE REVENUE.

(D) UNDER NO CIRCUMSTANCES SHALL ANY CIGARETTE STAMPING
AGENCY BE PERMITTED TO SELL, TRANSFER OR DELIVER TO ANY PERSON
ANY [PACKAGES OF] UNSTAMPED CIGARETTES, OR ANY UNUSED CIGARETTE
TAX STAMPS UNLESS SPECIFICALLY PERMITTED BY THE PROVISIONS OF
THIS ARTICLE.

(E) THE DEPARTMENT SHALL BY REGULATION PERMIT A CIGARETTE
STAMPING AGENCY TO PAY FOR PURCHASES ON A DEFERRED BASIS, UPON
THE FILING OF A SURETY BOND, OF THE TYPE APPROVED BY THE
DEPARTMENT, WITH THE DEPARTMENT, IN AN AMOUNT DEEMED SUFFICIENT
BY THE DEPARTMENT TO PROTECT THE REVENUE, SAID BOND TO BE
EXECUTED BY THE CIGARETTE STAMPING AGENCY AS PRINCIPAL AND BY A
CORPORATE SURETY COMPANY, DULY AUTHORIZED TO ENGAGE IN SUCH
BUSINESS IN THE COMMONWEALTH OF PENNSYLVANIA, AS SURETY. IN LIEU
OF THE BOND REQUIRED BY THIS SUBSECTION, THE DEPARTMENT SHALL
ACCEPT OTHER FORMS OF SECURITY, SUCH AS A LINE OF CREDIT, IF THE
DEPARTMENT DEEMS THE SECURITY SUFFICIENT TO PROTECT THE REVENUE.
THE DEPARTMENT SHALL DENY DEFERRED PURCHASE PLANS TO ANY
STAMPING AGENCY IN ANY STATE WHERE SUCH STATE DENIES STAMPING
AGENCIES IN PENNSYLVANIA THE RIGHT TO USE DEFERRED PURCHASE
PLANS. THE DEPARTMENT MAY DENY ANY CIGARETTE STAMPING AGENT THE
RIGHT TO PURCHASE CIGARETTE TAX STAMPS IF THE CIGARETTE STAMPING
AGENT IS DELINQUENT IN REMITTING CIGARETTE TAXES OR FINES OWED

THE COMMONWEALTH.

20090HB1531PN2748 - 124 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

(F) THE DEPARTMENT SHALL, UPON APPLICATION, PERMIT A
CIGARETTE STAMPING AGENCY TO POST A SURETY BOND WITH THE
DEPARTMENT FOR FIFTY PER CENT OF THE AMOUNT OF THE TAX STAMP
PURCHASE, PROVIDED THAT THE AGENCY HAS A RECORD OF TIMELY
PAYMENTS OF THE TAX FOR A THREE-YEAR PERIOD PRIOR TO APPLICATION
AND FURTHER PROVIDED THAT THE AGENCY FILES WITH THE DEPARTMENT A
FINANCIAL STATEMENT THAT DEMONSTRATES ASSETS SUFFICIENT TO
PROTECT THE REVENUES. TO PRESERVE THE DISCOUNTED BOND
ARRANGEMENT AN AGENCY MAY BE REQUIRED TO PROVIDE AN UPDATED
FINANCIAL STATEMENT AT THE REQUEST OF THE DEPARTMENT. IF THE
DEPARTMENT DETERMINES THE CIGARETTE STAMPING AGENCY'S FINANCIAL
CONDITION AND THE TYPE AND AMOUNT OF SECURITY POSTED BY THE
CIGARETTE STAMPING AGENCY IS INSUFFICIENT TO PROTECT THE
REVENUE, THE DEPARTMENT MAY REQUIRE ADDITIONAL SECURITY IN THE
TYPE AND AMOUNT NECESSARY TO PROTECT THE REVENUE. IF THE
CIGARETTE STAMPING AGENCY FAILS TO POST THE TYPE AND AMOUNT OF
SECURITY REQUESTED WITHIN TEN DAYS OF THE MAILING DATE OF THE
REQUEST, THE DEPARTMENT MAY REVOKE THE CIGARETTE STAMPING
AGENCY'S LICENSE.

(G) STAMPS SHALL BE AFFIXED TO ALL TINDIVIDUAL PACKAGES

CONTAINING FROM TWENTY TO TWENTY-FTIVE CIGARETTES. INDIVIDUAL

PACKAGES CONTAINING LESS THAN TWENTY OR MORE THAN TWENTY-FIVE

CIGARETTES SHALL HAVE STAMPS AFFIXED UNLESS THE DEPARTMENT

DETERMINES THE AFFIXING OF STAMPS IS PHYSTCALLY IMPRACTICAL DUE

TO THE SIZE OR NATURE OF THE PACKAGE OR DETERMINES THAT THE COST

OF AFFIXING THE STAMPS IS UNREASONABLY DISPROPORTIONATE TO THE

TAX TO BE COLLECTED.

(H) WHERE THE DEPARTMENT HAS DETERMINED THAT A CIGARETTE

PACKAGE IS NOT REQUIRED TO BE STAMPED UNDER SUBSECTION (G), THE

TAX SHALL BE COLLECTED ON THE SALE OF THE CIGARETTE FROM THE
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WHOLESALER TO THE RETATLER. TO VERTIFY THE PAYMENT OF THIS TAX,

THE FOLLOWING SHALL BE REQUIRED:

(1) THE WHOLESALER MUST MAINTAIN DOCUMENTATION TO SHOW THE

MONTHLY TOTAL NUMBER OF UNSTAMPED CIGARETTE PACKAGES PURCHASED

AND SOLD LISTED BY BRAND NAME AND HOW MANY CIGARETTES WERE IN

EACH UNSTAMPED CIGARETTE PACKAGE.

(2) THE WHOLESALER MUST MAINTAIN A COPY OF A PAID

MANUFACTURER'S OR OTHER WHOLESALER'S DATED INVOICES TO

SUBSTANTIATE THE TOTAL NUMBER OF CIGARETTES PURCHASED BY THE

WHOLESALER. THE INVOICES MUST LIST THE TOTAL QUANTITIES OF EVERY

DIFFERENT BRAND NAME PURCHASED, THE TOTAL NUMBER OF EACH TYPE OF

PACKAGE OF EACH BRAND NAME, THE NUMBER OF CIGARETTES IN EACH

PACKAGE, THE PURCHASE PRICE AND ANY OTHER INFORMATION THE

DEPARTMENT MAY REQUIRE.

(3) FEVERY INVOICE TO A RETATILER MUST LIST ALL THE

INFORMATION REQUIRED IN CLAUSE (2) ALONG WITH THE AMOUNT OF TAX

CHARGED ON EACH PACKAGE OF CIGARETTES SOLD TO THE RETATLER.

(I) FOR PURPOSES OF DETERMINING THE WEIGHT OF LITTLE CIGARS,

A PERSON SHIPPING LITTLE CIGARS WITHIN OR INTO THIS COMMONWEALTH

SHATLT PROVIDE THE DEPARTMENT WITH THE WETGHT PER THOUSAND

SHIPPED, SEGREGATED BY BRAND NAME, PACKAGE TYPE, NUMBER PER

PACKAGE AND ANY OTHER INFORMATION REQUIRED BY THE DEPARTMENT.

THIS INFORMATION SHALL BE REPORTED ON A FORM PRESCRIBED BY THE

DEPARTMENT AND SHALL BE FILED WITH THE DEPARTMENT WITHIN

FOURTEEN DAYS OF SHIPMENT OR ON A SCHEDULE DETERMINED BY THE

DEPARTMENT BY REGULATION. IF THE PERSON SHIPPING THE LITTLE

CIGARS INTO THIS COMMONWEALTH IS NOT THE MANUFACTURER, THE

PERSON SHALL OBTATN THE INFORMATION AS TO THE WEIGHT OF THE

LITTLE CIGARS FROM THE MANUFACTURER AND REPORT THE WETGHT ON THE

FORM AND BY THE DATE REFERRED TO IN THIS SUBSECTION.
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SECTION 1216. COMMISSIONS ON SALES.--A CIGARETTE STAMPING
AGENT SHALL BE ENTITLED TO A COMMISSION FOR THE AGENT'S SERVICES
AND EXPENSES IN AFFIXING CIGARETTE TAX STAMPS. THE COMMISSION

SHALL BE EQUAL TO [NINETY-EIGHT] EIGHTY-SEVEN HUNDREDTHS PER

CENT OF THE TOTAL VALUE OF PENNSYLVANIA CIGARETTE TAX STAMPS
PURCHASED BY THE AGENT FROM THE DEPARTMENT OR ITS AUTHORIZED

AGENTS TO BE USED IN THE STAMPING OF [PACKAGES OF] UNSTAMPED

CIGARETTES FOR SALE WITHIN THIS COMMONWEALTH. THE CIGARETTE
STAMPING AGENT MAY DEDUCT FROM THE MONEYS TO BE PAID TO THE
DEPARTMENT OR ITS AUTHORIZED AGENTS FOR THE STAMPS AN AMOUNT

EQUAL TO [NINETY-EIGHT] EIGHTY-SEVEN HUNDREDTHS PER CENT OF THE

VALUE OF THE STAMPS PURCHASED. THIS SECTION SHALL NOT APPLY TO
PURCHASES OF STAMPS BY A CIGARETTE STAMPING AGENT IN AN AMOUNT
LESS THAN ONE HUNDRED DOLLARS ($100).

SECTION 9.6. THE ACT IS AMENDED BY ADDING A SECTION TO READ:

SECTION 1216.1. RETURN AND PAYMENT OF TAX FOR UNSTAMPED

CIGARETTES.--(A) BY THE TWENTTIETH DAY OF EACH MONTH, EVERY

PERSON SELLING UNSTAMPED CIGARETTES TO RETATLERS SHALL FILE A

RETURN WITH THE DEPARTMENT REPORTING THE TAX IMPOSED BY THIS

ARTICLE ON THE SALES OF UNSTAMPED CIGARETTES TIN THE PRTIOR

CALENDAR MONTH.

(B) BY THE TWENTIETH DAY OF EACH MONTH, EVERY PERSON

PURCHASING UNSTAMPED CIGARETTES ON WHICH THE TAX TMPOSED BY THIS

ARTICLE WAS NOT PATID TO THE SELLER OR WHOLESALER SHALL FILE A

RETURN WITH THE DEPARTMENT REPORTING THE AMOUNT OF TAX DUE ON

THE PURCHASE OF UNSTAMPED CIGARETTES IN THE PRIOR CALENDAR

MONTH.

(C) THE RETURN SHATL BE ON A FORM PRESCRIBED BY THE

DEPARTMENT AND MUST CONTAIN ANY TINFORMATION REQUIRED BY THE

DEPARTMENT .
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(D) WHEN A RETURN OF TAX IS REQUIRED UNDER THIS SECTION, THE

PERSON REQUIRED TO FILE THE RETURN SHALL PAY THE TAX TO THE

DEPARTMENT ON THE DATE THE RETURN IS DUE.

(E) UNILESS OTHERWISE SPECIFTICALLY NOTED, THE PROVISTIONS OF

ARTICLE TT SHALTL APPLY TO THE RETURNS, PAYMENT, PENALTIES,

ENFORCEMENT, COLLECTIONS AND APPEALS OF THE TAX IMPOSED ON

UNSTAMPED CIGARETTES.

SECTION 9.7. SECTIONS 1272 AND 1273 OF THE ACT, ADDED
DECEMBER 21, 1981 (P.L.482, NO.141), ARE AMENDED TO READ:

SECTION 1272. SALES OF UNSTAMPED CIGARETTES.--(A) ANY
PERSON WHO SHALL SELL ANY [PACK OF] UNSTAMPED CIGARETTES [WHICH
DOES NOT HAVE AFFIXED THERETO THE PROPER AMOUNT OF GENUINE
PENNSYLVANIA CIGARETTE TAX STAMPS] SHALL, UPON CONVICTION IN A
SUMMARY PROCEEDING BE SENTENCED TO PAY COSTS OF PROSECUTION AND
A FINE OF NOT LESS THAN ONE HUNDRED DOLLARS ($100) NOR MORE THAN
ONE THOUSAND DOLLARS ($1000) OR TO SUFFER IMPRISONMENT FOR A
TERM OF NOT MORE THAN SIXTY DAYS, OR BOTH, AT THE DISCRETION OF
THE COURT.

(B) ANY PERSON WHO SHALL FALSELY OR FRAUDULENTLY,
MALICIOUSLY, INTENTIONALLY OR WILFULLY WITH INTENT TO EVADE THE
PAYMENT OF THE PENNSYLVANIA CIGARETTE TAX, SELL ANY [PACK OF]
UNSTAMPED CIGARETTES [WHICH DO NOT HAVE AFFIXED THERETO THE
PROPER AMOUNT OF GENUINE PENNSYLVANIA CIGARETTE TAX STAMPS]
SHALL BE GUILTY OF A FELONY AND UPON CONVICTION THEREOF SHALL BE
SENTENCED TO PAY A FINE OF NOT MORE THAN FIFTEEN THOUSAND
DOLLARS ($15,000), PLUS COSTS OF PROSECUTION OR TO SUFFER
IMPRISONMENT FOR A TERM OF NOT MORE THAN FIVE YEARS, OR BOTH, AT
THE DISCRETION OF THE COURT.

(C) FOR THE PURPOSES OF THIS SECTION, THE SALE OF UNSTAMPED

CIGARETTES [HAVING AFFIXED THERETO GENUINE PENNSYLVANIA
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CIGARETTE TAX STAMPS] FOR WHICH THE TAX HAS NOT BEEN PAID AS A
RESULT OF ANY WILFUL OR INTENTIONAL ACT FOR THE PURPOSE OF
AVOIDING THE PAYMENT OF THE PENNSYLVANIA CIGARETTE TAX SHALL BE
CONSIDERED AN ILLEGAL SALE SUBJECTING THE SELLER TO THE
PENALTIES PROVIDED IN SUBSECTION (B).

SECTION 1273. POSSESSION OF UNSTAMPED CIGARETTES.--(A) ANY
PERSON OTHER THAN A DULY LICENSED STAMPING AGENCY OR OTHER
PERSON SPECIFICALLY EXEMPTED BY THE PROVISIONS OF THIS ARTICLE
WHO SHALL POSSESS MORE THAN TWO HUNDRED BUT LESS THAN ONE
THOUSAND UNSTAMPED CIGARETTES[, PACKAGES OF WHICH DO NOT HAVE
AFFIXED THERETO THE PROPER AMOUNT OF GENUINE CIGARETTE TAX
STAMPS] SHALL BE GUILTY OF A SUMMARY OFFENSE AND UPON CONVICTION
THEREOF SHALL PAY A FINE OF THREE HUNDRED DOLLARS ($300), PLUS
COSTS OF PROSECUTION OR TO SUFFER IMPRISONMENT FOR NOT MORE THAN
NINETY DAYS, OR BOTH, AT THE DISCRETION OF THE COURT.

(B) ANY PERSON OTHER THAN A DULY LICENSED STAMPING AGENCY OR
OTHER PERSON SPECIFICALLY EXEMPTED BY THE PROVISIONS OF THIS

ARTICLE WHO SHALL POSSESS ONE THOUSAND OR MORE UNSTAMPED

CIGARETTES[, THE PACKAGES OF WHICH DO NOT HAVE AFFIXED THERETO
THE PROPER AMOUNT OF GENUINE PENNSYLVANIA CIGARETTE TAX STAMPS]
SHALL BE GUILTY OF A MISDEMEANOR AND UPON CONVICTION THEREOF
SHALL BE SENTENCED TO A FINE OF NOT LESS THAN ONE THOUSAND
DOLLARS ($1000) NOR MORE THAN FIFTEEN THOUSAND DOLLARS ($15,000)
AND COSTS OF PROSECUTION OR TO SUFFER IMPRISONMENT FOR NOT MORE
THAN THREE YEARS, OR BOTH, AT THE DISCRETION OF THE COURT.

(C) ANY PERSON WHO SHALL FALSELY OR FRAUDULENTLY,
MALICIOUSLY, INTENTIONALLY OR WILFULLY WITH INTENT TO EVADE THE
PAYMENT OF THE PENNSYLVANIA CIGARETTE TAX POSSESS ANY [PACK OF]
UNSTAMPED CIGARETTES [WHICH DOES NOT HAVE AFFIXED THERETO THE

PROPER AMOUNT OF GENUINE PENNSYLVANIA CIGARETTE TAX STAMPS]
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SHALL BE GUILTY OF A FELONY AND UPON CONVICTION THEREOF SHALL BE
SENTENCED TO PAY A FINE OF NOT MORE THAN FIVE THOUSAND DOLLARS
($5000) AND COSTS OF PROSECUTION AND TO SUFFER IMPRISONMENT FOR
A TERM OF NOT MORE THAN FIVE YEARS.

(D) EVERY PERSON OTHER THAN A COMMON CARRIER ENGAGED IN
INTERSTATE COMMERCE WHO SHALL POSSESS OR TRANSPORT MORE THAN TWO
HUNDRED UNSTAMPED CIGARETTES UPON THE PUBLIC HIGHWAYS, ROADS OR
STREETS OF THIS COMMONWEALTH, SHALL BE REQUIRED TO HAVE IN HIS
POSSESSION INVOICES OR DELIVERY TICKETS FOR SUCH CIGARETTES. THE
INVOICES OR DELIVERY TICKETS SHALL SHOW THE CORRECT DATE OF
PURCHASE OR SHIPMENT, TRUE NAME AND COMPLETE AND EXACT ADDRESS
OF THE CONSIGNOR OR SELLER, THE TRUE NAME AND COMPLETE AND EXACT
ADDRESS OF THE CONSIGNEE OR PURCHASER, THE QUANTITY AND BRANDS
OF THE CIGARETTES SO TRANSPORTED AND THE TRUE NAME AND COMPLETE
AND EXACT ADDRESS OF THE PERSON WHO SHALL ASSUME THE PAYMENT OF
THE PENNSYLVANIA STATE TAX OR THE TAX, IF ANY, OF THE STATE OR
FOREIGN COUNTRY AT THE POINT OF ULTIMATE DESTINATION. IF THE
CIGARETTES ARE CONSIGNED TO OR PURCHASED BY ANY PERSON IN THE
COMMONWEALTH OF PENNSYLVANIA SUCH CONSIGNEE OR PURCHASER MUST BE
A LICENSED CIGARETTE STAMPING AGENCY OR OTHERWISE AUTHORIZED BY
THIS ARTICLE TO POSSESS UNSTAMPED CIGARETTES WITHIN THE
BOUNDARIES OF THIS COMMONWEALTH. THE ABSENCE OF SUCH INVOICES OR
DELTVERY TICKETS SHALL BE PRIMA FACIE EVIDENCE THAT THE
POSSESSION OF SUCH CIGARETTES IS CONTRARY TO THE PROVISIONS OF
THIS ARTICLE AND SHALL SUBJECT THE POSSESSOR TO THE PENALTIES
IMPOSED HEREIN.

(E) IN THE ABSENCE OF SUCH INVOICES OR DELIVERY TICKETS OR,
IF THE NAME OR ADDRESS OF THE PURCHASER OR CONSIGNOR IS
FALSIFIED, OR IF THE PURCHASER OR CONSIGNEE IN THIS COMMONWEALTH

IS NOT AUTHORIZED TO POSSESS UNSTAMPED CIGARETTES THEN AND IN
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THAT EVENT THE CIGARETTES SO TRANSPORTED SHALL BE SUBJECT TO
CONFISCATION AT THE DISCRETION OF THE SECRETARY OF REVENUE AS IS
MORE FULLY DESCRIBED IN SECTION 1285.

(F) FOR THE PURPOSE OF THIS SECTION THE POSSESSION OF
GENUINE PENNSYLVANIA CIGARETTE TAX STAMPS FOR WHICH THE TAX HAS
NOT BEEN PAID AS A RESULT OF ANY WILFUL OR INTENTIONAL ACT FOR
THE PURPOSE OF AVOIDING THE PAYMENT OF THE PENNSYLVANTA
CIGARETTE TAX SHALL BE CONSIDERED A VIOLATION OF THIS ARTICLE
SUBJECTING THE POSSESSOR THEREOF TO THE PENALTIES PROVIDED IN
SUBSECTION (C) .

(G) TRANSPORTATION OF CIGARETTES FROM A POINT OUTSIDE OF
THIS COMMONWEALTH TO A FINAL DESTINATION OUTSIDE OF THIS
COMMONWEALTH SHALL NOT BE CONSIDERED A VIOLATION OF THIS SECTION
PROVIDED THAT THE PERSON SO TRANSPORTING SUCH CIGARETTES HAS IN
HIS POSSESSION INVOICES, BILLS OF LADING OR DELIVERY TICKETS
WHICH GIVE THE TRUE NAME AND TRUE ADDRESS OF SUCH OUT-OF-STATE
CONSIGNOR OR SELLER AND SUCH OUT-OF-STATE CONSIGNEE OR
PURCHASER: PROVIDED, HOWEVER, THAT SUCH CONSIGNOR OR CONSIGNEE
SHALL BE AUTHORIZED BY THE LAWS OF SUCH STATES TO RECEIVE OR
POSSESS CIGARETTES ON WHICH THE TAXES IMPOSED BY SUCH OTHER
STATES HAVE NOT BEEN PAID.

(H) IN ANY CASE, WHERE AGENTS OF THE DEPARTMENT HAVE REASON
TO BELIEVE THAT ANY VEHICLE IS CARRYING OR TRANSPORTING
CIGARETTES IN VIOLATION OF THIS ARTICLE, THEN AND IN THAT EVENT,
THE AGENTS OF THE DEPARTMENT SHALL BE AND ARE HEREBY AUTHORIZED
TO STOP SUCH VEHICLE, MAKE AN INSPECTION AND CONFISCATE ALL SUCH
UNSTAMPED OR IMPROPERLY STAMPED CIGARETTES FOUND THEREIN AND
CONFISCATE THE VEHICLE USED TO TRANSPORT SUCH UNSTAMPED OR
IMPROPERLY STAMPED CIGARETTES.

SECTION 9.8. SECTION 1278 OF THE ACT, AMENDED OR ADDED
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DECEMBER 21, 1981 (P.L.482, NO.141) AND JUNE 22, 2001 (P.L.353,
NO.23), IS AMENDED TO READ:

SECTION 1278. OTHER VIOLATIONS.--(A) ANY PERSON WHO
WILFULLY OMITS, NEGLECTS, OR REFUSES TO COMPLY WITH ANY DUTY
IMPOSED UPON HIM BY THIS ARTICLE OR DOES ANYTHING PROHIBITED BY
THIS ARTICLE FOR WHICH NO SPECIFIC PENALTY IS OTHERWISE
PROVIDED, SHALL UPON CONVICTION IN A SUMMARY PROCEEDING BE
SENTENCED TO PAY A FINE NOT TO EXCEED FIVE HUNDRED DOLLARS
($500) AND COSTS OF PROSECUTION, AND, IN DEFAULT OF PAYMENT
THEREOF, TO UNDERGO IMPRISONMENT FOR NOT MORE THAN THIRTY DAYS.

(B) ANY PERSON WHO WILFULLY OMITS OR NEGLECTS TO FILE ANY

RETURN REQUIRED OR PAY ANY TAX IMPOSED BY THIS ARTICLE, OR

ATTEMPTS IN ANY MANNER TO EVADE OR DEFEAT THE TAX OR PAYMENT
THEREOF, SHALL, IN ADDITION TO ANY OTHER PENALTY PROVIDED IN
THIS ARTICLE, BE LIABLE TO A PENALTY EQUAL TO THE AMOUNT OF TAX
EVADED OR NOT PAID, WHICH PENALTY SHALL BE ADDED TO THE TAX AND
ASSESSED AND COLLECTED AT THE SAME TIME IN THE SAME MANNER AS A
PART OF THE TAX.

(C) ANY PERSON WHO FAILS TO FILE ANY REQUIRED RETURN OR PAY

TAX AT THE TIME PRESCRIBED SHALL, IN ADDITION TO ANY OTHER
PENALTY PROVIDED IN THIS ARTICLE, BE LIABLE TO A PENALTY OF FIVE
PER CENT OF THE TAX DUE BUT UNPAID FOR EACH MONTH OR FRACTION
THEREOF THE TAX REMAINS UNPAID TOGETHER WITH THE INTEREST AT THE
RATE ESTABLISHED PURSUANT TO SECTION 806 OF THE ACT OF APRIL 9,
1929 (P.L.343, NO.176), KNOWN AS "THE FISCAL CODE," ON SUCH TAX
FROM THE TIME THE TAX BECAME DUE. THE PENALTIES PROVIDED IN THIS
SUBSECTION SHALL BE ADDED TO THE TAX AND ASSESSED AND COLLECTED
AT THE SAME TIME IN THE SAME MANNER AND AS A PART OF THE TAX.
SECTION 9.9. SECTION 1704-B OF THE ACT, AMENDED DECEMBER 23,

2003 (P.L.250, NO.46), IS AMENDED TO READ:
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SECTION 1704-B. CARRYOVER, CARRYBACK, REFUND AND ASSIGNMENT
OF CREDIT.--(A) IF THE TAXPAYER CANNOT USE THE ENTIRE AMOUNT OF
THE RESEARCH AND DEVELOPMENT TAX CREDIT FOR THE TAXABLE YEAR IN
WHICH THE RESEARCH AND DEVELOPMENT TAX CREDIT IS FIRST APPROVED,
THEN THE EXCESS MAY BE CARRIED OVER TO SUCCEEDING TAXABLE YEARS
AND USED AS A CREDIT AGAINST THE QUALIFIED TAX LIABILITY OF THE
TAXPAYER FOR THOSE TAXABLE YEARS. EACH TIME THAT THE RESEARCH
AND DEVELOPMENT TAX CREDIT IS CARRIED OVER TO A SUCCEEDING
TAXABLE YEAR, IT IS TO BE REDUCED BY THE AMOUNT THAT WAS USED AS
A CREDIT DURING THE IMMEDIATELY PRECEDING TAXABLE YEAR. THE
RESEARCH AND DEVELOPMENT TAX CREDIT PROVIDED BY THIS ARTICLE MAY
BE CARRIED OVER AND APPLIED TO SUCCEEDING TAXABLE YEARS FOR NO
MORE THAN FIFTEEN TAXABLE YEARS FOLLOWING THE FIRST TAXABLE YEAR
FOR WHICH THE TAXPAYER WAS ENTITLED TO CLAIM THE CREDIT.

(B) A RESEARCH AND DEVELOPMENT TAX CREDIT APPROVED BY THE
DEPARTMENT FOR PENNSYLVANIA QUALIFIED RESEARCH AND DEVELOPMENT
EXPENSE IN A TAXABLE YEAR FIRST SHALL BE APPLIED AGAINST THE
TAXPAYER'S QUALIFIED TAX LIABILITY FOR THE CURRENT TAXABLE YEAR
AS OF THE DATE ON WHICH THE CREDIT WAS APPROVED BEFORE THE
RESEARCH AND DEVELOPMENT TAX CREDIT IS APPLIED AGAINST ANY TAX
LIABILITY UNDER SUBSECTION (A).

(C) A TAXPAYER IS NOT ENTITLED TO CARRY BACK OR OBTAIN A
REFUND OF AN UNUSED RESEARCH AND DEVELOPMENT TAX CREDIT.

(D) A TAXPAYER, UPON APPLICATION TO AND APPROVAL BY THE
DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT, MAY SELL OR
ASSIGN, IN WHOLE OR IN PART, A RESEARCH AND DEVELOPMENT TAX
CREDIT GRANTED TO THE TAXPAYER UNDER THIS ARTICLE [IF NO CLAIM
FOR ALLOWANCE OF THE CREDIT IS FILED WITHIN ONE YEAR FROM THE
DATE THE CREDIT IS APPROVED BY THE DEPARTMENT UNDER SECTION

1703-B]. THE DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT
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SHALL ESTABLISH GUIDELINES FOR THE APPROVAL OF APPLICATIONS
UNDER THIS SUBSECTION.

(E) THE PURCHASER OR ASSIGNEE OF A PORTION OF A RESEARCH AND
DEVELOPMENT TAX CREDIT UNDER SUBSECTION (D) SHALL IMMEDIATELY
CLAIM THE CREDIT IN THE TAXABLE YEAR IN WHICH THE PURCHASE OR
ASSIGNMENT IS MADE. THE AMOUNT OF THE RESEARCH AND DEVELOPMENT
CREDIT THAT A PURCHASER OR ASSIGNEE MAY USE AGAINST ANY ONE
QUALIFIED TAX LIABILITY MAY NOT EXCEED SEVENTY-FIVE PER CENT OF
SUCH QUALIFIED TAX LIABILITY FOR THE TAXABLE YEAR. THE PURCHASER
OR ASSIGNEE MAY NOT CARRY OVER, CARRY BACK, OBTAIN A REFUND OF
OR ASSIGN THE RESEARCH AND DEVELOPMENT TAX CREDIT. THE PURCHASER
OR ASSIGNEE SHALL NOTIFY THE DEPARTMENT OF THE SELLER OR
ASSIGNOR OF THE RESEARCH AND DEVELOPMENT TAX CREDIT IN
COMPLIANCE WITH PROCEDURES SPECIFIED BY THE DEPARTMENT.

SECTION 9.10. THE ACT IS AMENDED BY ADDING AN ARTICLE TO
READ:

ARTICLE XVIT-F

EDUCATIONAL IMPROVEMENT TAX CREDIT

SECTION 1701-F. SCOPE.

THTS ARTICLE ESTABLISHES THE EDUCATIONAL TMPROVEMENT TAX

CREDIT.

SECTION 1702-F. DEFINTTIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS ARTICLE

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"BUSINESS FIRM." AN ENTITY AUTHORIZED TO DO BUSINESS IN THIS

COMMONWEALTH AND SUBJECT TO TAXES IMPOSED UNDER ARTICLE ITIT, IV,

VI, VIT, VITTI, IX OR XV. THE TERM INCLUDES A PASS-THROUGH

ENTITY.

"CONTRIBUTION." A DONATION OF CASH, PERSONAL PROPERTY OR
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SERVICES THE VALUE OF WHICH IS THE NET COST OF THE DONATION TO

THE DONOR OR THE PRO RATA HOURLY WAGE, INCLUDING BENEFITS, OF

THE INDIVIDUAL PERFORMING THE SERVICES.

"DEPARTMENT." THE DEPARTMENT OF COMMUNITY AND ECONOMIC

DEVELOPMENT OF THE COMMONWEATLTH.

"EDUCATIONAL IMPROVEMENT ORGANIZATION." A NONPROFIT ENTITY

WHICH:

(1) IS EXEMPT FROM FEDERAL TAXATION UNDER SECTION 501 (C)

(3) OF THE INTERNAL REVENUE CODE OF 1986 (PUBLIC LAW 99-514,

26 U.S.C. § 1 ET SEQ.); AND

(2) CONTRIBUTES AT LEAST 80% OF ITS ANNUAL RECEIPTS AS

GRANTS TO A PUBLIC SCHOOL FOR INNOVATIVE EDUCATIONAL

PROGRAMS .

FOR PURPOSES OF THIS DEFINITION, A NONPROFIT ENTITY

"CONTRIBUTES" ITS ANNUAL CASH RECEIPTS WHEN IT EXPENDS OR

OTHERWISE IRREVOCABLY ENCUMBERS THOSE EFUNDS FOR EXPENDITURE

DURING THE THEN CURRENT FISCAL YEAR OF THE NONPROFIT ENTITY OR

DURING THE NEXT SUCCEEDING FISCAL YEAR OF THE NONPROFIT ENTITY.

"ELTGIBLE PRE-KINDERGARTEN STUDENT." A STUDENT, INCLUDING AN

ELTIGIBLE STUDENT WITH A DISABTILITY, WHO IS ENROLLED IN A PRE-

KINDERGARTEN PROGRAM AND IS A MEMBER OF A HOUSEHOLD WITH A

MAXTIMUM ANNUAL HOUSEHOLD INCOME AS INCREASED BY THE APPLICABLE

INCOME ALLOWANCE.

"ELTIGIBLE STUDENT." A SCHOOL-AGE STUDENT, INCLUDING AN

ELTIGIBLE STUDENT WITH A DISABILITY, WHO IS ENROLLED IN A SCHOOL

AND IS A MEMBER OF A HOUSEHOLD WITH A MAXIMUM ANNUAL HOUSEHOLD

INCOME AS INCREASED BY THE APPLICABLE INCOME ALLOWANCE.

"ELIGIBIE STUDENT WITH A DISABTILITY." A PRE-KINDERGARTEN

STUDENT OR A SCHOOL-AGE STUDENT WHO MEETS ALL OF THE FOLLOWING:

(1) IS EITHER ENROLLED IN A SPECIAL EDUCATION SCHOOL OR
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HAS OTHERWISE BEEN IDENTIFIED, IN ACCORDANCE WITH 22 PA. CODE

CH. 14 (RELATING TO SPECIAL EDUCATION SERVICES AND PROGRAMS),

AS A "CHILD WITH A DISABILITY," AS DEFINED IN 34 CFR § 300.8

(RETLATING TO CHILD WITH DISABILITY) .

(2) NEEDS SPECIAL EDUCATION AND RELATED SERVICES.

(3) IS ENROLLED IN A PRE-KINDERGARTEN PROGRAM OR IN A

SCHOOL.

(4) IS A MEMBER OF A HOUSEHOLD WITH A HOUSEHOLD INCOME

OF NOT MORE THAN THE MAXTMUM ANNUAL HOUSEHOLD INCOME.

"HOUSEHOLD." AN TINDIVIDUAL LIVING ALONE OR WITH THE

FOLLOWING: A SPOUSE, PARENT AND THETR UNEMANCIPATED MINOR

CHTILDREN; AND OTHER UNEMANCIPATED MINOR CHITLDREN WHO ARE RETLATED

BY BLOOD OR MARRTAGE; OR OTHER ADULTS OR UNEMANCIPATED MINOR

CHILDREN LIVING IN THE HOUSEHOLD WHO ARE DEPENDENT UPON THE

INDIVIDUAL.

"HOUSEHOLD INCOME." ALL MONEYS OR PROPERTY RECEIVED OF

WHATEVER NATURE AND FROM WHATEVER SOURCE DERIVED. THE TERM DOES

NOT INCLUDE THE FOLLOWING:

(1) PERIODIC PAYMENTS FOR SICKNESS AND DISABILITY OTHER

THAN REGULAR WAGES RECETIVED DURING A PERTIOD OF STCKNESS OR

DISABILITY.

(2) DISABILITY, RETTREMENT OR OTHER PAYMENTS ARISING

UNDER WORKERS' COMPENSATION ACTS, OCCUPATIONAL DISEASE ACTS

AND SIMTILAR LEGISLATION BY ANY GOVERNMENT.

(3) PAYMENTS COMMONLY RECOGNIZED AS OLD-AGE OR

RETIREMENT BENEFITS PAID TO PERSONS RETIRED FROM SERVICE

AFTER REACHING A SPECIFIC AGE OR AFTER A STATED PERIOD OF

EMPT.OYMENT .

(4) PAYMENTS COMMONLY KNOWN AS PUBLIC ASSISTANCE OR

UNEMPLOYMENT COMPENSATION PAYMENTS BY A GOVERNMENTAL AGENCY.
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(5) PAYMENTS TO REIMBURSE ACTUAL EXPENSES.

(6) PAYMENTS MADE BY EMPLOYERS OR LABOR UNIONS FOR

PROGRAMS COVERING HOSPITALIZATION, STICKNESS, DISABILITY OR

DEATH, SUPPLEMENTAL UNEMPLOYMENT BENEFITS, STRIKE BENEFTITS,

SOCTIAL SECURITY AND RETTREMENT.

(7) COMPENSATION RECEIVED BY UNITED STATES SERVICEMEN

SERVING IN A COMBAT ZONE.

"INCOME ALLOWANCE."

(1) AS FOLLOWS:

(I) BEFORE JULY 1, 2011, $10,000 FOR EACH ELIGIBLE

STUDENT, ELTGIBLE PRE-KINDERGARTEN STUDENT AND DEPENDENT

MEMBER OF THE HOUSEHOLD.

(IT) AFTER JUNE 30, 2011, $12,000 FOR FACH ELIGIBLE

STUDENT, ELTIGIBLE PRE-KINDERGARTEN STUDENT AND DEPENDENT

MEMBER OF THE HOUSEHOLD.

(2) BEGINNING JULY 1, 2012, THE DEPARTMENT OF COMMUNITY

AND ECONOMIC DEVELOPMENT SHALL ANNUALLY ADJUST THE INCOME

ALTLOWANCE AMOUNTS UNDER PARAGRAPH (1) TO REFLECT ANY UPWARD

CHANGES IN THE CONSUMER PRICE INDEX FOR ALL URBAN CONSUMERS

FFOR THE PENNSYLVANIA, NEW JERSEY, DELAWARE AND MARYTAND ARFEA

IN THE PRECEDING 12 MONTHS AND SHALIL IMMEDIATELY SUBMIT THE

ADJUSTED AMOUNTS TO THE LEGISLATIVE REFERENCE BUREAU FOR

PUBLICATION AS A NOTICE IN THE PENNSYLVANTA BULLETIN.

"INNOVATIVE EDUCATIONAL PROGRAM." AN ADVANCED ACADEMIC OR

SIMITAR PROGRAM THAT IS NOT PART OF THE REGULAR ACADEMIC PROGRAM

OF A PUBLIC SCHOOL BUT THAT ENHANCES THE CURRICULUM OR ACADEMIC

PROGRAM OF THE PUBLIC SCHOOL OR PROVIDES PRE-KINDERGARTEN

PROGRAMS TO PUBLIC SCHOOL STUDENTS.

"MAXTIMUM ANNUATL HOUSEHOLD INCOME."

(1) EXCEPT AS SET FORTH IN PARAGRAPH (2), AS FOLLOWS:
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(I) BEFORE JULY 1, 2011, NOT MORE THAN $50,000.

(IT) AFTER JUNE 30, 2011, NOT MORE THAN $60,000.

(2) WITH RESPECT TO AN ELIGIBLE STUDENT WITH A

DISABTILITY, AS CALCULATED BY MULTIPLYTING:

(1) THE SUM OF:

(A) THE APPLICABLE AMOUNT UNDER PARAGRAPH (1)

AND

(B) THE APPLICABLE INCOME ALLOWANCE; BY

(IT) THE APPLICABLE SUPPORT LEVEL FACTOR ACCORDING TO

THE FOLLOWING TABLE:

SUPPORT LEVEL SUPPORT LEVEL FACTOR

=
'_\
O
@)

2 2.993

(3) BEGINNING JULY 1, 2012, THE DEPARTMENT OF COMMUNITY

AND ECONOMIC DEVELOPMENT SHALL ANNUALLY ADJUST THE INCOME

AMOUNTS UNDER PARAGRAPHS (1) AND (2) TO REFLECT ANY UPWARD

CHANGES IN THE CONSUMER PRICE INDEX FOR ALL URBAN CONSUMERS

FOR THE PENNSYILVANIA, NEW JERSEY, DELAWARE AND MARYTLAND AREA

IN THE PRECEDING 12 MONTHS AND SHALIL IMMEDIATELY SUBMIT THE

ADJUSTED AMOUNTS TO THE TEGISLATIVE REFERENCE BURFEAU FOR

PUBLICATION AS A NOTICE IN THE PENNSYTVANTA BULLETIN.

"PASS-THROUGH ENTITY." A PARTNERSHIP AS DEFINED IN SECTION

301 (N.O), A SINGLE-MEMBER LIMITED LIABILITY COMPANY TREATED AS A

DISREGARDED ENTITY FOR FEDERAL INCOME TAX PURPOSES OR A

PENNSYLVANTA S CORPORATION AS DEFINED IN SECTION 301 (N.1).

"PRE-KINDERGARTEN PROGRAM." A PROGRAM OF INSTRUCTION FOR

THREE-YEAR-OLD OR FOUR-YEAR-OLD STUDENTS THAT UTILIZES A

CURRICULUM ALIGNED WITH THE CURRICULUM OF THE SCHOOL WITH WHICH

IT TS AFFILIATED AND WHICH PROVIDES ONE OF THE FOLLOWING:

(1) A MINIMUM OF TWO HOURS OF INSTRUCTIONAL AND
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DEVELOPMENTAL ACTIVITIES PER DAY AT LEAST 60 DAYS PER SCHOOL

YFAR.

(2) A MINIMUM OF TWO HOURS OF INSTRUCTIONAL AND

DEVELOPMENTAL ACTIVITIES PER DAY AT LEAST 20 DAYS OVER THE

SUMMER RECESS.

"PRE-KINDERGARTEN SCHOLARSHIP ORGANIZATION." A NONPROFIT

ENTITY WHTICH:

(1) FETITHER TS EXEMPT FROM FEDERAL TAXATION UNDER SECTION

501 (C) (3) OF THE INTERNAL REVENUE CODE OF 1986 (PUBLIC LAW

99-514, 26 U.S.C. § 1 ET SEQ.) OR IS OPERATED AS A SEPARATE

SEGREGATED FUND BY A SCHOLARSHIP ORGANIZATION THAT HAS BEEN

QUALIFTIED UNDER SECTION 1703-F; AND

(2) CONTRIBUTES AT LEAST 80% OF ITS ANNUAL CASH RECEIPTS

TO A PRE-KINDERGARTEN SCHOLARSHIP PROGRAM BY EXPENDING OR

OTHERWISE TRREVOCABLY ENCUMBERING THOSE FUNDS FOR

DISTRIBUTION DURING THE THEN CURRENT FISCAL YEAR OF THE

ORGANIZATION OR DURING THE NEXT SUCCEEDING FISCAL YEAR OF THE

ORGANIZATION.

"PRE-KINDERGARTEN SCHOLARSHIP PROGRAM." A PROGRAM TO PROVIDE

TUTITION TO ELIGIBLE PRE-KINDERGARTEN STUDENTS TO ATTEND A PRE-

KINDERGARTEN PROGRAM OPERATED BY OR IN CONJUNCTION WITH A SCHOOL

LOCATED IN THIS COMMONWEALTH AND THAT INCLUDES AN APPLICATION

AND REVIEW PROCESS FOR THE PURPOSE OF MAKING AWARDS TO ELIGIBLE

PRE-KINDERGARTEN STUDENTS AND AWARDS SCHOLARSHIPS TO ELIGIBLE

PRE-KINDERGARTEN STUDENTS WITHOUT LIMITING AVAILABILITY TO ONLY

STUDENTS OF ONE SCHOOL.

"PUBLIC SCHOOL." A PUBLIC PRE-KINDERGARTEN WHERE COMPULSOQORY

ATTENDANCE REQUIREMENTS DO NOT APPTLY OR A PUBLIC KINDERGARTEN,

ELEMENTARY SCHOOL OR SECONDARY SCHOOL AT WHICH THE COMPULSORY

ATTENDANCE REQUIREMENTS OF THIS COMMONWEALTH MAY BE MET AND
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WHICH MEETS THE APPLICABLE REQUIREMENTS OF TITLE VI OF THE CIVIL

RIGHTS ACT OF 1964 (PUBLIC LAW 88-352, 78 STAT. 241).

"SCHOLARSHIP ORGANIZATION." A NONPROFIT ENTITY WHICH:

(1) IS EXEMPT FROM FEDERAL TAXATION UNDER SECTION 501 (C)

(3) OF THE INTERNAL REVENUE CODE OF 1986 (PUBLIC LAW 99-514,

26 U.S.C. § 1 ET SEQ.); AND

(2) CONTRIBUTES AT LEAST 80% OF ITS ANNUAL CASH RECEIPTS

TO A SCHOLARSHIP PROGRAM.

FOR PURPOSES OF THIS DEFINITION, A NONPROFIT ENTITY

"CONTRIBUTES" ITS ANNUAL CASH RECEIPTS TO A SCHOLARSHIP PROGRAM

WHEN IT EXPENDS OR OTHERWISE TRREVOCABLY ENCUMBERS THOSE FUNDS

FOR DISTRIBUTION DURING THE THEN CURRENT FTISCAL YEAR OF THE

NONPROFIT ENTITY OR DURING THE NEXT SUCCEEDING FISCAL YEAR OF

THE NONPROFTIT ENTITY.

"SCHOLARSHIP PROGRAM." A PROGRAM TO PROVIDE TUITION TO

ELIGIBLE STUDENTS TO ATTEND A SCHOOL LOCATED IN THIS

COMMONWEALTH. A SCHOLARSHIP PROGRAM MUST INCLUDE AN APPLICATION

AND REVIEW PROCESS FOR THE PURPOSE OF MAKING AWARDS TO ELIGIBLE

STUDENTS. THE AWARD OF SCHOLARSHIPS TO ELIGIBLE STUDENTS SHALL

BE MADE WITHOUT TLIMITING AVATITABTILITY TO ONLY STUDENTS OF ONE

SCHOOL.

"SCHOOL." A PUBLIC OR NONPUBLIC PRE-KINDERGARTEN,

KINDERGARTEN, ELEMENTARY SCHOOL OR SECONDARY SCHOOL AT WHICH THE

COMPULSORY ATTENDANCE REQUIREMENTS OF THE COMMONWEALTH MAY BE

MET AND WHICH MEETS THE APPLICABLE REQUIREMENTS OF TITLE VI OF

THE CIVIL RIGHTS ACT OF 1964 (PUBLIC LAW 88-352, 78 STAT. 241).

"SCHOOL AGE." CHTILDREN FROM THE EARLIEST ADMISSION AGE TO A

SCHOOL'S PRE-KINDERGARTEN OR KINDERGARTEN PROGRAM OR, WHEN NO

PRE-KINDERGARTEN OR KINDERGARTEN PROGRAM IS PROVIDED, THE

SCHOOL'S EARLIEST ADMISSION AGE FOR BEGINNERS, UNTIL THE END OF
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THE SCHOOL YEAR THE STUDENT ATTAINS 21 YEARS OF AGE OR

GRADUATION FROM HIGH SCHOOL, WHICHEVER OCCURS FETIRST.

"SPECIAL EDUCATION SCHOOL." A SCHOOL OR PROGRAM WITHIN A

SCHOOL THAT IS DESIGNATED SPECIFTICALLY AND EXCLUSTIVELY FOR

STUDENTS WITH ANY OF THE DISABILITIES LISTED IN 34 CFR § 300.8

(RELATING TO CHTIID WITH DISABILITY) AND MEETS ONE OF THE

FOLLOWING:

(1) IS LICENSED UNDER THE ACT OF JANUARY 28, 1988

(P.L.24, NO.11), KNOWN AS THE PRIVATE ACADEMIC SCHOOLS ACT.

(2) IS ACCREDITED BY AN ACCREDITING ASSOCIATION APPROVED

BY THE STATE BOARD OF EDUCATION.

(3) IS A SCHOOL FOR THE BLIND OR DEAF RECEIVING

COMMONWEALTH APPROPRTIATIONS.

(4) IS OPERATED BY OR UNDER THE AUTHORITY OF A BONA FIDE

RELIGIOUS INSTITUTION OR BY THE COMMONWEALTH OR ANY POLITICAL

SUBDIVISION THEREOEF'.

"SUPPORT LEVEL." THE LEVEL OF SUPPORT NEEDED BY AN ELIGIBLE

STUDENT WITH A DISABILITY, AS SET FORTH IN THE FOLLOWING MATRIX:

SUPPORT LEVEL 1 - THE STUDENT IS NOT ENROLLED IN A

SPECIAL EDUCATION SCHOOL.

SUPPORT LEVEL 2 - THE STUDENT IS ENROLLED AS A STUDENT IN

A SPECIAT EDUCATION SCHOOL.

SECTION 1703-F. OQUALIFTICATION AND APPLICATION.

(A) ESTABLISHMENT.--IN ACCORDANCE WITH SECTION 14 OF ARTICLE

ITT OF THE CONSTITUTION OF PENNSYLVANIA, AN EDUCATIONAL

IMPROVEMENT TAX CREDIT PROGRAM IS HEREBY ESTABLISHED TO ENHANCE

THE EDUCATIONAL OPPORTUNITIES AVAILABLE TO ALL STUDENTS IN THIS

COMMONWEATLTH .

(B) INFORMATION.-—-IN ORDER TO QUALIFY UNDER THIS ARTICLE, A

SCHOLARSHTIP ORGANTIZATION, A PRE-KINDERGARTEN SCHOLARSHIP

20090HB1531PN2748 - 141 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

ORGANIZATION OR AN EDUCATIONAL IMPROVEMENT ORGANIZATION MUST

SUBMIT INFORMATION TO THE DEPARTMENT THAT ENABLES THE DEPARTMENT

TO CONFIRM THAT THE ORGANIZATION IS EXEMPT FROM TAXATION UNDER

SECTION 501 (C) (3) OF THE INTERNAL REVENUE CODE OF 1986 (PUBLIC

LAW 99-514, 26 U.S.C. § 1 ET SEQ.).

(C) SCHOLARSHTIP ORGANIZATIONS AND PRE-KINDERGARTEN

SCHOLARSHTIP ORGANTZATIONS.—--A SCHOLARSHTP ORGANTIZATION OR PRE-

KINDERGARTEN SCHOLARSHIP ORGANIZATION MUST CERTIFEY TO THE

DEPARTMENT THAT THE ORGANIZATION IS ELTIGIBLE TO PARTICIPATE IN

THE PROGRAM ESTABLISHED UNDER THIS ARTICLE AND MUST AGREE TO

ANNUALLY REPORT THE FOLLOWING INFORMATION TO THE DEPARTMENT BY

DECEMBER 1, 2005, AND SEPTEMBER 1 OF EACH YEAR THEREAFTER:

(1) (1) THE NUMBER OF SCHOLARSHTIPS AWARDED DURING THE

IMMEDIATELY PRECEDING SCHOOL YEAR TO ELTIGIBLE PRE-

KINDERGARTEN STUDENTS.

(IT) THE TOTAL AND AVERAGE AMOUNTS OF THE

SCHOLARSHTPS AWARDED DURING THE IMMEDIATELY PRECEDING

SCHOOL YEAR TO ELIGIBLE PRE-KINDERGARTEN STUDENTS.

(ITT) THE NUMBER OF SCHOLARSHIPS AWARDED DURING THE

IMMEDIATETLY PRECEDING SCHOOL YEAR TO ELTGIBLE STUDENTS IN

GRADES KINDERGARTEN THROUGH 8.

(IV) THE TOTAL AND AVERAGE AMOUNTS OF THE

SCHOLARSHTPS AWARDED DURING THE IMMEDIATELY PRECEDING

SCHOOL YEAR TO ELIGIBLE STUDENTS IN GRADES KINDERGARTEN

THROUGH 8.

(V) THE NUMBER OF SCHOLARSHIPS AWARDED DURING THE

IMMEDIATELY PRECEDING SCHOOL YEAR TO ELIGIBLE STUDENTS IN

GRADES 9 THROUGH 12.

(VI) THE TOTATL AND AVERAGE AMOUNTS OF THE

SCHOLARSHTPS AWARDED DURING THE IMMEDIATELY PRECEDING
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SCHOOL YEAR TO ELIGIBLE STUDENTS IN GRADES 9 THROUGH 12.

(VIT) WHERE THE SCHOLARSHIP ORGANIZATION OR PRE-

KINDERGARTEN SCHOLARSHIP ORGANIZATION COLLECTS

INFORMATION ON A COUNTY-BY-COUNTY BASIS, THE TOTAL NUMBER

AND THE TOTAL AMOUNT OF SCHOLARSHTIPS AWARDED DURING THE

IMMEDIATELY PRECEDING SCHOOL YEAR TO RESIDENTS OF EACH

COUNTY IN WHICH THE SCHOLARSHIP ORGANIZATION OR PRE-

KINDERGARTEN SCHOLARSHIP ORGANIZATION AWARDED

SCHOLARSHIPS.

(2) THE INFORMATION REQUIRED UNDER PARAGRAPH (1) SHALL

BE SUBMITTED ON A FORM PROVIDED BY THE DEPARTMENT. NO LATER

THAN SEPTEMBER 1, 2005, AND MAY 1 OF EACH YEAR THEREAFTER,

THE DEPARTMENT SHATLT ANNUALLY DISTRIBUTE SUCH SAMPLE FORMS,

TOGETHER WITH THE FORMS ON WHICH THE REPORTS ARE REQUIRED TO

BE MADE, TO EACH LISTED SCHOLARSHIP ORGANIZATION AND PRE-

KINDERGARTEN SCHOLARSHIP ORGANIZATION.

(3) THE DEPARTMENT MAY NOT REQUIRE ANY OTHER INFORMATION

TO BE PROVIDED BY SCHOLARSHIP ORGANIZATIONS OR PRE-

KINDERGARTEN SCHOLARSHIP ORGANIZATIONS, EXCEPT AS EXPRESSLY

AUTHORIZED TN THTS ARTICLE.

(D) EDUCATTIONAL TMPROVEMENT ORGANIZATTION.-—

(1) AN APPLICATION SUBMITTED BY AN EDUCATIONAL

IMPROVEMENT ORGANTIZATION MUST DESCRIBE ITS PROPOSED

INNOVATIVE EDUCATIONAL PROGRAM OR PROGRAMS IN A FORM

PRESCRIBED BY THE DEPARTMENT. THE DEPARTMENT SHALTL CONSULT

WITH THE DEPARTMENT OF EDUCATION AS NECESSARY. THE DEPARTMENT

SHALL REVIEW AND APPROVE OR DISAPPROVE THE APPLICATION. IN

ORDER TO BE ELIGIBLE TO PARTICTIPATE TN THE PROGRAM

ESTABLTISHED UNDER THIS ARTICLE, AN EDUCATTIONAL TMPROVEMENT

ORGANIZATION MUST AGREE TO ANNUALLY REPORT THE FOLLOWING
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INFORMATION TO THE DEPARTMENT BY DECEMBER 1, 2005, AND

SEPTEMBER 1 OF EACH YEAR THEREAFTER:

(I) THE NAME OF THE INNOVATIVE EDUCATIONAL PROGRAM

OR PROGRAMS AND THE TOTAL AMOUNT OF THE GRANT OR GRANTS

MADE TO THOSE PROGRAMS DURING THE TMMEDIATELY PRECEDING

SCHOOL YEAR.

(IT) A DESCRIPTION OF HOW EACH GRANT WAS UTILIZED

DURING THE IMMEDIATELY PRECEDING SCHOOL YEAR AND A

DESCRIPTION OF ANY DEMONSTRATED OR EXPECTED INNOVATIVE

EDUCATIONAL IMPROVEMENTS.

(ITIT) THE NAMES OF THE PUBLIC SCHOOLS AND SCHOOL

DISTRICTS WHERE TINNOVATIVE EDUCATIONAL PROGRAMS THAT

RECETVED GRANTS DURING THE TMMEDIATELY PRECEDING SCHOOL

YEAR WERE TMPLEMENTED.

(IV) WHERE THE EDUCATIONAL IMPROVEMENT ORGANTZATION

COLLECTS INFORMATION ON A COUNTY-BY-COUNTY BASIS, THE

TOTAL NUMBER AND THE TOTAL AMOUNT OF GRANTS MADE DURING

THE IMMEDIATELY PRECEDING SCHOOL YEAR FOR PROGRAMS AT

PUBLIC SCHOOLS IN EACH COUNTY IN WHICH THE EDUCATIONAL

IMPROVEMENT ORGANIZATTION MADE GRANTS.

(2) THE INFORMATION REQUIRED UNDER PARAGRAPH (1) SHALL

BE SUBMITTED ON A FORM PROVIDED BY THE DEPARTMENT. NO LATER

THAN SEPTEMBER 1, 2005, AND MAY 1 OF EACH YEAR THEREAFTER,

THE DEPARTMENT SHALL ANNUALLY DISTRIBUTE SUCH SAMPLE FORMS,

TOGETHER WITH THE FORMS ON WHICH THE REPORTS ARE REQUIRED TO

BE MADE, TO EACH LISTED EDUCATIONAL IMPROVEMENT ORGANIZATION.

(3) THE DEPARTMENT MAY NOT REQUIRE ANY OTHER INFORMATION

TO BE PROVIDED BY EDUCATIONAL TIMPROVEMENT ORGANIZATTIONS,

EXCEPT AS EXPRESSLY AUTHORIZED IN THIS ARTICLE.

(E) NOTIFICATION.--THE DEPARTMENT SHALL NOTIFY THE
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SCHOLARSHTIP ORGANIZATION, PRE-KINDERGARTEN SCHOLARSHIP

ORGANIZATION OR EDUCATIONAL IMPROVEMENT ORGANIZATION THAT THE

ORGANIZATTION MEETS THE REQUIREMENTS OF THTIS ARTICLE FOR THAT

FISCAL YEAR NO LATER THAN 60 DAYS AFTER THE ORGANIZATION HAS

SUBMITTED THE TNFORMATION REQUIRED UNDER THIS SECTION.

(F) PUBLICATION.--THE DEPARTMENT SHATT, ANNUALLY PUBLISH A

LIST OF EACH SCHOLARSHIP ORGANIZATION, PRE-KINDERGARTEN

SCHOLARSHIP ORGANIZATION OR EDUCATIONAL IMPROVEMENT ORGANIZATION

QUALTFTIED UNDER THIS SECTION IN THE PENNSYLVANIA BULLETIN. THE

LIST SHALL ALSO BE POSTED AND UPDATED AS NECESSARY ON THE

PUBLICLY ACCESSIBLE INTERNET WEBSITE OF THE DEPARTMENT.

SECTION 1704-F. APPLICATION.

(A) SCHOLARSHIP ORGANTZATION OR PRE-KINDERGARTEN SCHOLARSHIP

ORGANIZATIONS.—-—-A BUSINESS FIRM SHALL APPLY TO THE DEPARTMENT

FOR A TAX CREDIT UNDER SECTION 1705-F. A BUSINESS FIRM SHALL

RECEIVE A TAX CREDIT UNDER THIS ARTICLE TF THE SCHOLARSHIP

ORGANIZATION OR PRE-KINDERGARTEN SCHOLARSHIP ORGANIZATION THAT

RECEIVES THE CONTRIBUTION APPEARS ON THE LIST ESTABLISHED UNDER

SECTION 1703-F (F).

(B) EDUCATTIONAL TMPROVEMENT ORGANIZATTION.--A BUSINESS FTIRM

MUST APPLY TO THE DEPARTMENT FOR A CREDIT UNDER SECTION 1705-F.

A BUSINESS FIRM SHALL RECEIVE A TAX CREDIT UNDER THIS ARTICLE TF

THE DEPARTMENT HAS APPROVED THE PROGRAM PROVIDED BY THE

EDUCATIONAL IMPROVEMENT ORGANIZATION THAT RECEIVES THE

CONTRIBUTION.

(C) AVATLABILITY OF TAX CREDITS.--TAX CREDITS UNDER THIS

ARTICLE SHALL BE MADE AVAILABLE BY THE DEPARTMENT ON A FIRST-

COME, FIRST-SERVED BASTIS WITHTIN THE TIMITATION ESTABLTISHED UNDER

SECTION 1706-F (A).

(D) CONTRIBUTIONS.--A CONTRIBUTION BY A BUSINESS FIRM TO A
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SCHOLARSHTIP ORGANIZATION, PRE-KINDERGARTEN SCHOLARSHIP

ORGANIZATION OR EDUCATIONAL IMPROVEMENT ORGANIZATION SHALL BE

MADE NO LATER THAN 60 DAYS FOLLOWING THE APPROVAL OF AN

APPLTICATION UNDER SUBSECTION (A) OR (B).

SECTION 1705-F. TAX CREDIT.

(A) SCHOLARSHTIP OR EDUCATIONAL IMPROVEMENT ORGANIZATIONS.--—

IN ACCORDANCE WITH SECTION 1706-F(A), THE DEPARTMENT OF REVENUE

SHALL GRANT A TAX CREDIT AGAINST ANY TAX DUE UNDER ARTICLE TTIT,

Iv, vI, VII, VITII, IX OR XV TO A BUSINESS FIRM PROVIDING PROOF

OF A CONTRIBUTION TO A SCHOLARSHTIP ORGANIZATION OR EDUCATIONAL

IMPROVEMENT ORGANIZATION IN THE TAXABLE YEAR IN WHICH THE

CONTRIBUTION IS MADE WHICH SHALIL NOT EXCEED 75% OF THE TOTAL

AMOUNT CONTRIBUTED DURING THE TAXABLE YEAR BY THE BUSTINESS FTIRM.

SUCH CREDIT SHALL NOT EXCEED $300,000 ANNUALLY PER BUSINESS FIRM

FOR CONTRIBUTIONS MADE TO SCHOLARSHIP ORGANIZATIONS OR

EDUCATIONAL IMPROVEMENT ORGANIZATIONS.

(B) ADDITIONAL AMOUNT.--THE DEPARTMENT OF REVENUE SHALL

GRANT A TAX CREDIT OF UP TO 90% OF THE TOTAL AMOUNT CONTRIBUTED

DURING THE TAXABLE YEAR TF THE BUSINESS FIRM PROVIDES A WRITTEN

COMMITMENT TO PROVIDE THE SCHOLARSHTP ORGANIZATION OR

EDUCATIONAL TMPROVEMENT ORGANIZATION WITH THE SAME AMOUNT OF

CONTRIBUTION FOR TWO CONSECUTIVE TAX YEARS. THE BUSINESS FIRM

MUST PROVIDE THE WRITTEN COMMITMENT UNDER THIS SUBSECTION TO THE

DEPARTMENT AT THE TIME OF APPLICATION.

(C) PRE-KINDERGARTEN SCHOLARSHIP ORGANIZATIONS.-—-IN

ACCORDANCE WITH SECTION 1706-F(A), THE DEPARTMENT OF REVENUE

SHALL GRANT A TAX CREDIT AGAINST ANY TAX DUE UNDER ARTICLE TITT,

v, VI, VIT, VITT, TX OR XV TO A BUSINESS FIRM PROVIDING PROOF

OF A CONTRIBUTION TO A PRE-KINDERGARTEN SCHOLARSHIP ORGANIZATION

IN THE TAXABLE YFAR IN WHICH THE CONTRIBUTION IS MADE WHICH
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SHALL BE EQUAL TO 100% OF THE FIRST $10,000 CONTRIBUTED DURING

THE TAXABLE YEAR BY THE BUSINESS FIRM, AND WHICH SHALL NOT

EXCEED 90% OF THE REMAINING AMOUNT CONTRIBUTED DURING THE

TAXABLE YEAR BY THE BUSTINESS FTIRM. SUCH CREDIT SHATLL NOT EXCEED

$150,000 ANNUALLY PER BUSINESS FIRM FOR CONTRIBUTIONS MADE TO

PRE-KINDERGARTEN SCHOLARSHIP ORGANIZATIONS.

(D) COMBINATION OF TAX CREDITS.--A BUSINESS FIRM MAY RECEIVE

TAX CREDITS FROM THE DEPARTMENT OF REVENUE IN ANY TAX YEAR FOR

ANY COMBINATION OF CONTRIBUTIONS UNDER SUBSECTION (A) OR (B) OR

(C). IN NO CASE MAY A BUSINESS FIRM RECETIVE TAX CREDITS IN ANY

TAX YEAR IN EXCESS OF $300,000 FOR CONTRIBUTIONS UNDER

SUBSECTIONS (A) AND (B). IN NO CASE SHALL A BUSINESS FIRM

RECEIVE TAX CREDITS IN ANY TAX YEAR IN EXCESS OF $150,000 FOR

CONTRIBUTIONS UNDER SUBSECTION (C).

(E) PASS-THROUGH ENTITY.--—

(1) IF A PASS-THROUGH ENTITY DOES NOT INTEND TO USE ALL

APPROVED TAX CREDITS UNDER THIS SECTION, IT MAY ELECT IN

WRITING TO TRANSFER ALL OR A PORTION OF THE CREDIT TO

SHAREHOLDERS, MEMBERS OR PARTNERS IN PROPORTION TO THE SHARE

OF THE ENTITY'S DISTRIBUTIVE INCOME TO WHICH THE SHAREHOLDER,

MEMBER OR PARTNER IS ENTITLED FOR USE IN THE TAXABLE YEAR TN

WHICH THE CONTRIBUTION IS MADE OR IN THE TAXABLE YEAR

IMMEDIATELY FOLLOWING THE YFAR TN WHICH THE CONTRIBUTION IS

MADE. THE ELECTION SHALL DESIGNATE THE YEAR IN WHICH THE

TRANSFERRED CREDITS ARE TO BE USED AND SHATLTL BE MADE

ACCORDING TO PROCEDURES ESTABLISHED BY THE DEPARTMENT OF

REVENUE .

(2) A PASS-THROUGH ENTITY AND A SHAREHOLDER, MEMBER OR

PARTNER OF A PASS-THROUGH ENTITY SHALT NOT CLATM THE CREDIT

UNDER THIS SECTION FOR THE SAME CONTRIBUTION.
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1 (3) THE SHAREHOLDER, MEMBER OR PARTNER MAY NOT CARRY

2 FORWARD, CARRY BACK, OBTAIN A REFUND OF OR SELL OR ASSIGN THE
3 CREDIT.
4 (F) RESTRICTION ON APPLICABILITY OF CREDITS.--NO CREDITS

5 GRANTED UNDER THIS SECTION SHALTL BE APPLIED AGAINST ANY TAX

6 WITHHELD BY AN EMPLOYER FROM AN EMPIQOYEE UNDER ARTTICLE TTT.

7 (G) TIME OF APPLICATION FOR CREDITS.--

8 (1) EXCEPT AS PROVIDED IN PARAGRAPHS (2) AND (3), THE

9 DEPARTMENT MAY ACCEPT APPLTICATIONS FOR TAX CREDITS AVAILABLE
10 DURING A FISCAL YEAR NO EARLTIER THAN JULY 1 OF EACH FTISCAL
11 YEAR.

12 (2) THE APPLICATION OF ANY BUSINESS FIRM FOR TAX CREDITS
13 AVATLABLE DURING A FISCAL YEAR AS PART OF THE SECOND YEAR OF
14 A TWO-YEAR COMMITMENT MAY BE ACCEPTED NO EARLTIER THAN MAY 15
15 PRECEDING THE FISCAL YEAR.
16 (3) THE APPLICATION UNDER SUBSECTION (A) OF ANY PASS-
17 THROUGH ENTITY FOR APPROVAL OF SINGLE-YEAR TAX CREDITS
18 AVATLABLE DURING A FISCAL YEAR AGAINST THE TAXES IMPOSED
19 UNDER ARTICLE TITT OR UNDER SUBSECTION (B) FOR APPROVAL OF
20 CREDITS AGAINST SUCH TAXES FOR THE FTIRST YEAR OF A TWO-YEAR
21 COMMITMENT MAY BE ACCEPTED BY THE DEPARTMENT NO EARTTFER THAN
22 THE FIRST BUSINESS DAY FOLLOWING JULY 7 OF THE FISCAL YEAR.

23 SECTION 1706-F. TLIMITATIONS.

24 (A) AMOUNT.--

25 (1) THE TOTAL AGGREGATE AMOUNT OF ALL TAX CREDITS

26 APPROVED SHALL NOT EXCEED $67,000,000 IN A FISCAL YEAR. NO
27 LESS THAN $44,666,667 OF THE TOTAL AGGREGATE AMOUNT SHALL BE
28 USED TO PROVIDE TAX CREDITS FOR CONTRIBUTIONS FROM BUSINESS
29 FIRMS TO SCHOLARSHIP ORGANIZATIONS. NO LESS THAN $22,333,333
30 OF THE TOTAL AGGREGATE AMOUNT SHAILL BE USED TO PROVIDE TAX
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1 CREDITS FOR CONTRIBUTIONS FROM BUSINESS FIRMS TO EDUCATIONAL

2 IMPROVEMENT ORGANIZATIONS.

3 (2) (I) FOR THE FISCAL YEARS 2004-2005, 2005-2006 AND
4 2006-2007, THE TOTAL AGGREGATE AMOUNT OF ALL TAX CREDITS
5 APPROVED FOR CONTRIBUTIONS FROM BUSINESS FIRMS TO PRE-

6 KINDERGARTEN SCHOLARSHIP PROGRAMS SHALL NOT EXCEED

7 $5,000,000 IN A FISCAL YEAR.

8 (IT) FOR THE FISCAL YEAR 2007-2008 AND EACH FISCAL
9 YEAR THEREAFTER, THE TOTAL AGGREGATE AMOUNT OF ALL TAX
10 CREDITS APPROVED FOR CONTRIBUTIONS FROM BUSINESS FIRMS TO
11 PRE-KINDERGARTEN SCHOLARSHIP PROGRAMS SHALL NOT EXCEED
12 $8,000,000 IN A FISCAL YFEAR.
13 (B) ACTIVITIES.--NO TAX CREDIT SHALL BE APPROVED FOR

14 ACTIVITIES THAT ARE A PART OF A BUSINESS FIRM'S NORMAL COURSE OF

15 BUSINESS.

16 (C) TAX LIABILITY.--

17 (1) EXCEPT AS PROVIDED IN PARAGRAPH (2), A TAX CREDIT
18 GRANTED FOR ANY ONE TAXABLE YEAR MAY NOT EXCEED THE TAX

19 LIABTILITY OF A BUSINESS FIRM.

20 (2) IN THE CASE OF A CREDIT GRANTED TO A PASS-THROUGH
21 ENTITY WHICH ELECTS TO TRANSEFER THE CREDIT ACCORDING TO

22 SECTION 1705-F(E), A TAX CREDIT GRANTED FOR ANY ONE TAXABLE
23 YEAR AND TRANSEFERRED TO A SHAREHOLDER, MEMBER OR PARTNER MAY
24 NOT EXCEED THE TAX LIABTLITY OF THE SHAREHOLDER, MEMBER OR
25 PARTNER.

26 (D) USE.--A TAX CREDIT NOT USED BY THE APPLICANT IN THE

27 TAXABLE YEAR THE CONTRIBUTION WAS MADE OR IN THE YEAR DESIGNATED

28 BY THE SHAREHOLDER, MEMBER OR PARTNER TO WHOM THE CREDIT WAS

29 TRANSFERRED UNDER SECTION 1705-F(E) MAY NOT BE CARRIED FORWARD

30 OR CARRTIED BACK AND IS NOT REFUNDABLE OR TRANSFERABLE.
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(E) NONTAXABLE INCOME.--A SCHOLARSHIP RECEIVED BY AN

ELTIGIBLE STUDENT OR ELIGIBLE PRE-KINDERGARTEN STUDENT SHALL NOT

BE CONSIDERED TO BE TAXABLE INCOME FOR THE PURPOSES OF ARTICLE

ITT.

SECTION 1707-F. LISTS.

THE DEPARTMENT OF REVENUE SHALTL PROVIDE A LIST OF ALL

SCHOLARSHTP ORGANTZATIONS, PRE-KINDERGARTEN SCHOLARSHTP

ORGANIZATIONS AND EDUCATIONAL IMPROVEMENT ORGANIZATIONS

RECETIVING CONTRIBUTIONS FROM BUSINESS EFIRMS GRANTED A TAX CREDIT

UNDER THIS ARTICLE TO THE GENERAL ASSEMBLY BY JUNE 30 OF EACH

YEAR.

SECTION 1708-F. GUIDELINES.

THE DEPARTMENT TN CONSULTATION WITH THE DEPARTMENT OF

EDUCATION SHALL DEVELOP GUIDELINES TO DETERMINE THE ELTIGIBILITY

OF AN TNNOVATIVE EDUCATIONAL PROGRAM.

SECTION 10. ARTICLE XXIX-A OF THE ACT, ADDED JUNE 30, 1995

(P.L.139, NO.21), IS AMENDED TO READ:
[ARTICLE XXIX-A
TAX AMNESTY PROGRAM

SECTION 2901-A. DEFINITIONS.--THE FOLLOWING WORDS, TERMS AND
PHRASES, WHEN USED IN THIS ARTICLE, SHALL HAVE THE MEANINGS
ASCRIBED TO THEM IN THIS SECTION, EXCEPT WHERE THE CONTEXT
CLEARLY INDICATES A DIFFERENT MEANING:

"AMNESTY PERIOD." THE TIME PERIOD OF NINETY CONSECUTIVE DAYS
ESTABLISHED BY THE GOVERNOR DURING THE FISCAL YEAR BEGINNING
JULY 1, 1995, AND ENDING JUNE 30, 1996.

"DEPARTMENT." THE DEPARTMENT OF REVENUE OF THE COMMONWEALTH.

"ELIGIBLE TAX." ANY TAX IMPOSED BY THE COMMONWEALTH FOR
DEPOSIT IN THE GENERAL FUND OR THE MOTOR LICENSE FUND OR THE

LIQUID FUELS TAX FUND FOR TAXES DELINQUENT AS OF DECEMBER 31,
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1993. THE TERM INCLUDES ANY INTEREST OR PENALTY ON AN ELIGIBLE

TAX. THE TERM EXCLUDES ANY TAX IMPOSED BY A POLITICAL

SUBDIVISION.

"PROGRAM." THE TAX AMNESTY PROGRAM AS PROVIDED FOR IN THIS
ARTICLE.

"TAXPAYER." ANY PERSON, ASSOCIATION, FIDUCIARY, PARTNERSHIP,

CORPORATION OR OTHER ENTITY REQUIRED TO PAY OR COLLECT ANY OF
THE ELIGIBLE TAXES. THE TERM SHALL NOT INCLUDE A TAXPAYER WHO,
PRIOR TO THE AMNESTY PERIOD HAS RECEIVED NOTICE THAT HE IS THE
SUBJECT OF A CRIMINAL INVESTIGATION FOR AN ALLEGED VIOLATION OF
ANY LAW IMPOSING AN ELIGIBLE TAX OR WHO, PRIOR TO THE AMNESTY
PERIOD, HAS BEEN NAMED AS A DEFENDANT IN A CRIMINAL COMPLAINT
ALLEGING A VIOLATION OF ANY LAW IMPOSING AN ELIGIBLE TAX OR IS A
DEFENDANT IN A PENDING CRIMINAL ACTION FOR AN ALLEGED VIOLATION
OF ANY LAW IMPOSING AN ELIGIBLE TAX.

SECTION 2902-A. ESTABLISHMENT OF AMNESTY PROGRAM.--(A)
THERE IS HEREBY ESTABLISHED A TAX AMNESTY PROGRAM WHICH SHALL BE
ADMINISTERED BY THE DEPARTMENT.

(B) THE PROGRAM SHALL APPLY TO A TAXPAYER WHO IS DELINQUENT
ON PAYMENT OF A LIABILITY FOR AN ELIGIBLE TAX AS OF JUNE 1,
1995, INCLUDING A LIABILITY FOR RETURNS NOT FILED, LIABILITIES
ACCORDING TO RECORDS OF THE DEPARTMENT AS OF JUNE 1, 1995,
LIABILITIES NOT REPORTED, UNDERREPORTED OR NOT ESTABLISHED, BUT
DELINQUENT AS OF JUNE 1, 1995.

SECTION 2903-A. REQUIRED PAYMENT.--(A) SUBJECT TO SECTION
2904-A, ALL TAXPAYERS WHO PARTICIPATE IN THE PROGRAM SHALL
COMPLY WITH ALL OF THE FOLLOWING:

(1) DURING THE AMNESTY PERIOD, FILE A TAX AMNESTY RETURN IN
SUCH FORM AND CONTAINING SUCH INFORMATION AS THE DEPARTMENT

SHALL REQUIRE. A TAX AMNESTY RETURN SHALL BE CONSIDERED TO BE
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TIMELY FILED IF IT IS POSTMARKED DURING THE AMNESTY PERIOD.

(2) DURING THE AMNESTY PERIOD, MAKE PAYMENT OF ALL TAXES AND
INTEREST DUE THE COMMONWEALTH IN ACCORDANCE WITH THE TAX AMNESTY
RETURN THAT IS FILED.

(3) FILE COMPLETE TAX RETURNS FOR ALL YEARS FOR WHICH THE
TAXPAYER PREVIOUSLY HAS NOT FILED A TAX RETURN AND FILE COMPLETE
AMENDED RETURNS FOR ALL YEARS FOR WHICH THE TAXPAYER
UNDERREPORTED ELIGIBLE TAX LIABILITY.

(B) THE DEPARTMENT SHALL NOT COLLECT THE PENALTIES OWED BY A
TAXPAYER WHO PARTICIPATES IN THE PROGRAM UNDER SUBSECTION (A).
THE DEPARTMENT SHALL NOT PURSUE AN ADMINISTRATIVE OR JUDICIAL
PROCEEDING AGAINST A TAXPAYER WITH RESPECT TO ANY ELIGIBLE TAX
THAT IS DISCLOSED ON A TAX AMNESTY RETURN.

SECTION 2904-A. AMNESTY CONTINGENT ON CONTINUED
COMPLIANCE.--NOTWITHSTANDING ANY OTHER PROVISION OF THIS
ARTICLE, THE DEPARTMENT MAY ASSESS AND COLLECT FROM A TAXPAYER
ALL PENALTIES FOREGONE THROUGH THE TAX AMNESTY PROGRAM
ESTABLISHED IN THIS ARTICLE IF, WITHIN TWO YEARS AFTER THE END
OF THE AMNESTY PROGRAM, EITHER OF THE FOLLOWING OCCURS:

(1) THE TAXPAYER GRANTED AMNESTY UNDER THIS ARTICLE BECOMES
DELINQUENT FOR THREE CONSECUTIVE PERIODS IN PAYMENT OF TAXES DUE
OR FILING OF RETURNS REQUIRED ON A SEMIMONTHLY, MONTHLY,
QUARTERLY OR OTHER BASIS AND THE TAXPAYER HAS NOT CONTESTED THE
TAX LIABILITY THROUGH A TIMELY VALID ADMINISTRATIVE OR JUDICIAL
APPEAL; OR

(2) THE TAXPAYER GRANTED AMNESTY UNDER THIS ARTICLE BECOMES
DELINQUENT AND IS EIGHT OR MORE MONTHS LATE IN PAYMENT OF TAXES
DUE OR FILING OF RETURNS ON AN ANNUAL BASIS AND THE TAXPAYER HAS
NOT CONTESTED THE LIABILITY THROUGH A TIMELY VALID

ADMINISTRATIVE OR JUDICIAL APPEAL.
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SECTION 2905-A. LIMITATION OF DEFICIENCY ASSESSMENT.--IF,
SUBSEQUENT TO THE AMNESTY PERIOD, THE DEPARTMENT ISSUES A
DEFICIENCY ASSESSMENT WITH RESPECT TO A TAX AMNESTY RETURN, THE
DEPARTMENT SHALL HAVE THE AUTHORITY TO IMPOSE PENALTIES AND TO
PURSUE A CRIMINAL ACTION ONLY WITH RESPECT TO THE DIFFERENCE
BETWEEN THE AMOUNT SHOWN ON THAT TAX AMNESTY RETURN AND THE
CURRENT AMOUNT OF TAX.

SECTION 2906-A. OVERPAYMENT OF TAX.--NOTWITHSTANDING ANY
OTHER PROVISIONS OF THIS OR ANY OTHER ACT, IF AN OVERPAYMENT OF
ELIGIBLE TAX IS REFUNDED OR CREDITED WITHIN ONE HUNDRED EIGHTY
DAYS AFTER THE TAX AMNESTY RETURN IS FILED, NO INTEREST SHALL BE
ALLOWED ON THE OVERPAYMENT.

SECTION 2907-A. PREVIOUSLY PAID INTEREST AND PENALTIES.--NO
REFUND OR CREDIT SHALL BE ALLOWED FOR ANY INTEREST OR PENALTY ON
ELIGIBLE TAXES PAID TO THE DEPARTMENT PRIOR TO THE AMNESTY
PERIOD.

SECTION 2908-A. PROCEEDINGS RELATING TO TAX AMNESTY RETURN
BARRED.--PARTICIPATION IN THE PROGRAM IS CONDITIONED UPON THE
TAXPAYER'S AGREEMENT THAT THE RIGHT TO PROTEST OR PURSUE AN
ADMINISTRATIVE OR JUDICIAL PROCEEDING WITH REGARD TO TAX AMNESTY
RETURNS FILED UNDER THE PROGRAM OR TO CLAIM ANY REFUND OF MONEY
PATD UNDER THE PROGRAM IS BARRED.

SECTION 2909-A. UNDISCLOSED LIABILITIES.--NOTHING IN THIS
ARTICLE SHALL BE CONSTRUED TO PROHIBIT THE DEPARTMENT FROM
INSTITUTING CIVIL OR CRIMINAL PROCEEDINGS AGAINST ANY TAXPAYER
WITH RESPECT TO ANY AMOUNT OF TAX THAT IS NOT DISCLOSED ON THE
TAX AMNESTY RETURN.

SECTION 2910-A. DUTIES OF DEPARTMENT.--(A) THE DEPARTMENT
SHALL DEVELOP REGULATIONS TO IMPLEMENT THE PROVISIONS OF THIS

ARTICLE. THE REGULATIONS MUST BE PUBLISHED IN THE PENNSYLVANIA
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BULLETIN WITHIN NINETY DAYS OF THE EFFECTIVE DATE OF THIS
ARTICLE AND SHALL CONTAIN, BUT NOT BE LIMITED TO, THE FOLLOWING
INFORMATION:

(1) AN EXPLANATION OF THE PROGRAM AND THE REQUIREMENTS FOR
ELIGIBILITY FOR THE PROGRAM.

(2) THE DATES DURING WHICH A TAX AMNESTY RETURN MAY BE
FILED.

(3) A SPECIMEN COPY OF THE TAX AMNESTY RETURN.

(B) THE DEPARTMENT SHALL PUBLICIZE THE PROGRAM TO MAXIMIZE
PUBLIC AWARENESS OF AND PARTICIPATION IN THE PROGRAM. THE
DEPARTMENT SHALL COORDINATE TO THE HIGHEST DEGREE POSSIBLE ITS
PUBLICITY EFFORTS AND OTHER ACTIONS TAKEN TO IMPLEMENT THIS
ARTICLE.

(C) REPORT.--THE DEPARTMENT SHALL ISSUE A REPORT TO THE
GENERAL ASSEMBLY WITHIN ONE HUNDRED EIGHTY DAYS AFTER THE END OF
THE AMNESTY PERIOD DETAILING THE IMPLEMENTATION OF THE PROGRAM.
THE REPORT SHALL CONTAIN, BUT NOT BE LIMITED TO, THE FOLLOWING
INFORMATION:

(1) A DETAILED BREAKDOWN OF THE DEPARTMENT'S ADMINISTRATIVE
COSTS IN IMPLEMENTING THE PROGRAM.

(2) THE NUMBER OF TAX AMNESTY RETURNS FILED AND A BREAKDOWN
OF THE NUMBER AND DOLLAR AMOUNT OF REVENUE RAISED FOR EACH TAX
BY CALENDAR YEAR DURING WHICH THE TAX PERIOD ENDED. IN ADDITION,
THE GROSS REVENUES SHALL BE BROKEN DOWN INTO THE FOLLOWING
CATEGORIES:

(I) AMOUNTS REPRESENTED BY ASSESSMENTS RECEIVABLE
ESTABLISHED BY THE DEPARTMENT ON OR BEFORE THE FIRST DAY OF THE
AMNESTY PERIOD.

(IT) ALL OTHER AMOUNTS.

(3) THE TOTAL DOLLAR AMOUNT OF REVENUE COLLECTED BY THE
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PROGRAM.

(4) THE TOTAL DOLLAR AMOUNT OF PENALTIES FORGIVEN UNDER THE
PROGRAM.

(5) THE DEMOGRAPHIC CHARACTERISTICS OF TAX AMNESTY
PARTICIPANTS, INCLUDING STANDARD INDUSTRIAL CODES OF
PARTICIPANTS, TYPE OF TAXPAYER (INDIVIDUAL, PARTNERSHIP,
CORPORATION OR OTHER ENTITY), SIZE OF TAX LIABILITY AND
GEOGRAPHICAL LOCATION.

(D) THE DEPARTMENT SHALL NOTIFY IN WRITING ALL KNOWN TAX
DELINQUENTS AT THEIR LAST KNOWN ADDRESS OF THE EXISTENCE OF THE
TAX AMNESTY PROGRAM. THE SOLE PURPOSE OF THE LETTER SENT BY THE
DEPARTMENT TO TAXPAYERS MUST BE NOTIFICATION OF THE PROGRAM.

SECTION 2911-A. METHOD OF PAYMENT.--ALL TAX PAYMENTS UNDER
THE PROGRAM SHALL BE MADE BY CERTIFIED CHECK, MONEY ORDER, CASH
OR ITS EQUIVALENT.

SECTION 2912-A. EXEMPTION FROM REVIEW PROCESS.--
NOTWITHSTANDING ANY LAW TO THE CONTRARY, THE REGULATIONS ISSUED
BY THE DEPARTMENT FOR THE PROGRAM SHALL BE EXEMPT FROM THE
REGULATORY REVIEW PROCESS PROVIDED IN THE ACT OF JUNE 25, 1982
(P.L.633, NO.181), KNOWN AS THE "REGULATORY REVIEW ACT."

SECTION 2913-A. USE OF REVENUE.--ALL REVENUE GENERATED BY
THIS ARTICLE SHALL BE DEPOSITED INTO A RESTRICTED REVENUE
ACCOUNT IN THE GENERAL FUND. REVENUE FROM THE RESTRICTED REVENUE
ACCOUNT SHALL BE DISTRIBUTED AS FOLLOWS:

(1) REPAYMENT OF ANY COST FOR ADMINISTRATION OF THE PROGRAM
TO THE DEPARTMENT.

(2) AN AMOUNT NOT EXCEEDING SIXTY-SEVEN MILLION DOLLARS
($67,000,000) FROM GENERAL FUND SOURCES SHALL BE DEPOSITED INTO
THE GENERAL FUND. IF DELINQUENT TAX COLLECTIONS IN THE GENERAL

FUND FOR FISCAL YEAR 1995-1996 FALL BELOW THE LEVEL OF THE
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PREVIOUS YEAR, AN ADDITIONAL AMOUNT EQUAL TO THE DIFFERENCE
SHALL BE DEPOSITED INTO THE GENERAL FUND.

(3) ALL REVENUE FROM MOTOR LICENSE FUND SOURCES SHALL BE
DEPOSITED IN THE MOTOR LICENSE FUND NO LATER THAN JUNE 30, 1996.

(4) ALL REVENUE FROM LIQUID FUELS TAX FUND SOURCES SHALL BE
DEPOSITED IN THE LIQUID FUELS TAX FUND NO LATER THAN JUNE 30,
1996.

SECTION 2914-A. PENALTIES FOR CERTAIN CORPORATE OFFICERS.--
IF AN OFFICER OR OFFICERS OF A CORPORATION OR ASSOCIATION
INTENTIONALLY NEGLECT OR REFUSE TO MAKE REPORTS TO THE AUDITOR
GENERAL, OR TO THE DEPARTMENT, OR SUCCESSIVELY TO THE AUDITOR
GENERAL AND TO THE DEPARTMENT, AS REQUIRED BY LAW, FOR ANY TWO
SUCCESSIVE TAX YEARS, THE OFFICER OR OFFICERS COMMIT A
MISDEMEANOR AND SHALL, UPON CONVICTION, BE SENTENCED TO PAY A
FINE OF NOT LESS THAN TWO THOUSAND FIVE HUNDRED DOLLARS ($2,500)
NOR MORE THAN FIVE THOUSAND DOLLARS ($5,000). THIS FINE SHALL BE
IN ADDITION TO ANY FINE OR PRISON SENTENCE UNDER SECTION 1704 OF
THE ACT OF APRIL 9, 1929 (P.L.343, NO.176), KNOWN AS "THE FISCAL
CODE."

SECTION 2915-A. FURTHER EXAMINATION OF BOOKS AND RECORDS.--
(A) THE DEPARTMENT OR ANY OF ITS AUTHORIZED AGENTS IS HEREBRY
AUTHORIZED TO EXAMINE THE BOOKS, PAPERS AND RECORDS OF ANY
TAXPAYER OR OTHER PERSONS IN ORDER TO VERIFY THE ACCURACY AND
COMPLETENESS OF ANY RETURN OR REPORT MADE OR, IF NO RETURN OR
REPORT WAS MADE, TO ASCERTAIN AND ASSESS ANY TAX OR OTHER
LIABILITY OWED THE COMMONWEALTH.

(B) THE DEPARTMENT MAY DETERMINE, BY DESK, FIELD OR OTHER
AUDIT, THE AMOUNT OF TAX OR OTHER LIABILITY REQUIRED TO BE PAID
TO THE COMMONWEALTH. THE DEPARTMENT MAY DETERMINE THE LIABILITY

BASED UPON THE FACTS CONTAINED IN THE RETURN OR REPORT BEING
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AUDITED OR OTHER INFORMATION IN THE DEPARTMENT'S POSSESSION. THE
DEPARTMENT MAY DETERMINE THE LIABILITY BASED UPON A REASONABLE
STATISTICAL SAMPLE OR TEST AUDIT PERFORMED IN ACCORDANCE WITH
THE REGULATIONS OF THE DEPARTMENT WHEN THE INDIVIDUAL BEING
AUDITED DOES NOT HAVE COMPLETE RECORDS OF TRANSACTIONS OR WHEN
THE REVIEW OF EACH TRANSACTION OR INVOICE WOULD PLACE AN UNDUE
BURDEN ON THE DEPARTMENT TO CONDUCT AN AUDIT IN A TIMELY AND
EFFICIENT MANNER.

(C) THE TAXPAYER MAY CHALLENGE THE ACCURACY OF A STATISTICAL
SAMPLE OR TEST AUDIT BY PROVIDING CLEAR AND CONVINCING EVIDENCE
THAT THE METHOD USED FOR A STATISTICAL SAMPLE OR TEST AUDIT IS
ERRONEOUS, LACKS A RATIONAL BASIS OR PRODUCES A DIFFERENT RESULT
WHEN THE COMPLETE RECORDS ARE CONSIDERED.

SECTION 2916-A. ADDITIONAL PENALTY.--(A) SUBJECT TO THE
LIMITATIONS PROVIDED UNDER SUBSECTION (B), A PENALTY OF FIFTEEN
PER CENT OF THE UNPAID TAX LIABILITY AND PENALTIES AND INTEREST
SHALL BE LEVIED AGAINST A TAXPAYER SUBJECT TO AN ELIGIBLE TAX IF
THE TAXPAYER HAD FAILED TO REMIT AN ELIGIBLE TAX DUE OR HAD AN
UNREPORTED OR UNDERREPORTED LIABILITY FOR AN ELIGIBLE TAX ON OR
AFTER THE FIRST DAY FOLLOWING THE END OF THE AMNESTY PERIOD.

(B) THE PENALTY PROVIDED IN THIS SECTION SHALL NOT APPLY TO
A TAXPAYER WHO:

(1) HAS PAID THE LIABILITY IN FULL OR ENTERED INTO A DULY
APPROVED AND EXECUTED DEFERRED PAYMENT PLAN ON OR BEFORE THE
LAST DAY OF THE AMNESTY PERIOD; OR

(2) HAS FILED A TIMELY AND VALID ADMINISTRATIVE OR JUDICIAL
APPEAL CONTESTING THE LIABILITY ON OR BEFORE THE LAST DAY OF THE
AMNESTY PERIOD.

(C) THE PENALTY PROVIDED BY THIS SECTION SHALL BE IN

ADDITION TO ALL OTHER PENALTIES PROVIDED BY LAW.
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SECTION 2917-A. APPLICATION OF PENALTY AND POWERS.--SECTIONS
2914-A AND 2915-A OF THIS ARTICLE SHALL APPLY TO ALL TAXES
COLLECTED BY THE DEPARTMENT.

SECTION 2918-A. CONSTRUCTION.--EXCEPT AS EXPRESSLY PROVIDED
IN THIS ARTICLE, THIS ARTICLE SHALL NOT:

(1) BE CONSTRUED TO RELIEVE ANY PERSON, CORPORATION OR OTHER
ENTITY FROM THE FILING OF RETURNS OR FROM ANY TAXES, PENALTIES
OR INTEREST IMPOSED BY THE PROVISIONS OF ANY LAWS;

(2) AFFECT OR TERMINATE ANY PETITIONS, INVESTIGATIONS,
PROSECUTIONS, LEGAL OR OTHERWISE, OR OTHER PROCEEDINGS PENDING
UNDER THE PROVISIONS OF ANY SUCH LAWS; OR

(3) PREVENT THE COMMENCEMENT OR FURTHER PROSECUTION OF ANY
PROCEEDINGS BY THE PROPER AUTHORITIES OF THE COMMONWEALTH FOR
VIOLATION OF ANY SUCH LAWS OR FOR THE ASSESSMENT, SETTLEMENT,
COLLECTION OR RECOVERY OF TAXES, PENALTIES OR INTEREST DUE TO
THE COMMONWEALTH UNDER ANY SUCH LAWS.

SECTION 2919-A. SUSPENSION OF INCONSISTENT ACTS.--ALL ACTS
OR PARTS OF ACTS INCONSISTENT WITH THE PROVISIONS OF THIS
ARTICLE ARE SUSPENDED TO THE EXTENT NECESSARY TO CARRY OUT THE
PROVISIONS OF THIS ARTICLE.]

SECTION 11. THE ACT IS AMENDED BY ADDING ARTICLES TO READ:

ARTICLE XXIX-D

(RESERVED)

ARTTICLE XXIX-E

REDUCTION OF TAX CREDITS

SECTION 2901-E. APPLICABILITY.

THIS ARTICLE SHALL APPLY TO TAX CREDITS AWARDED IN FISCAL

YEARS 2009-2010 AND 2010-2011.

SECTION 2902-E. REDUCTION.

(A) ARTICLE XVII-D.--FOR THE TAX CREDIT ESTABLISHED UNDER
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ARTICLE XVIT-D, THE AMOUNT AVATITLABLE TO BE AWARDED PURSUANT TO

SECTION 1707-D(A) SHALL BE REDUCED FROM $75,000,000 PER FISCAL

YEAR TO $42,000,000 IN FISCAL YEAR 2009-2010 AND TO $60,000,000

IN FISCAL YEAR 2010-2011.

(B) ARTICLE XVIT-F.--FOR THE TAX CREDIT ESTABLISHED UNDER

ARTICLE XVIT-F, THE AMOUNT AVATITLABLE TO BE AWARDED PURSUANT TO

SECTION 1706-F(A) SHALL BE REDUCED FROM $75,000,000 PER FISCAL

YEAR TO $60,000,000 IN FISCAL YEAR 2009-2010 AND TO $50,000,000

IN FISCAL YEAR 2010-2011. THE AMOUNT AVAILABLE TO BE AWARDED

UNDER SECTION 1706-F(A) (1) AND (2) SHALL BE AS FOLLOWS:

(1) THE TOTAL AGGREGATE AMOUNT OF ALL TAX CREDITS

APPROVED SHALL NOT EXCEED $53,600,000 IN FISCAL YEAR

2009-2010. NO LESS THAN $37,967,000 OF THE TOTAL AGGREGATE

AMOUNT SHALL BE USED TO PROVIDE TAX CREDITS FROM

CONTRIBUTIONS FROM BUSINESS FIRMS TO SCHOLARSHIP

ORGANIZATIONS. NO LESS THAN $15,633,000 OF THE TOTAL

AGGREGATE AMOUNT SHALL BE USED TO PROVIDE TAX CREDITS EOR

CONTRIBUTIONS FROM BUSINESS FIRMS TO EDUCATIONAL IMPROVEMENT

ORGANIZATIONS.

(2) THE TOTAL AGGREGATE AMOUNT OF ALL TAX CREDITS

APPROVED FOR CONTRIBUTIONS FROM BUSINESS FIRMS TO PRE-

KINDERGARTEN SCHOLARSHTIP PROGRAMS SHALL NOT EXCEED $

6,400,000 IN FISCAL YEAR 2009-2010.

(3) THE TOTAL AGGREGATE AMOUNT OF ALL TAX CREDITS

APPROVED SHALL NOT EXCEED $44,670,000 IN FISCAL YEAR

2010-2011. NO LESS THAN $33,502,000 OF THE TOTAL AGGREGATE

AMOUNT SHALL BE USED TO PROVIDE TAX CREDITS FOR CONTRIBUTIONS

FROM BUSTNESS FIRMS TO SCHOLARSHTIP ORGANTIZATIONS. NO LESS

THAN $11,168,000 OF THE TOTAL AGGREGATE AMOUNT SHALIL BE USED

TO PROVIDE TAX CREDITS FOR CONTRIBUTIONS FROM BUSINESS FIRMS
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TO EDUCATIONAL IMPROVEMENT ORGANIZATTIONS.

(4) THE TOTAL AGGREGATE AMOUNT OF ALL TAX CREDITS

APPROVED FOR CONTRIBUTIONS FROM BUSINESS FIRMS TO PRE-

KINDERGARTEN SCHOLARSHIP PROGRAMS SHALL NOT EXCEED $5,330,000

IN FISCAL YEAR 2010-2011.

NOTWITHSTANDING SECTION 1704-F(C), IN FISCAL YEAR 2009-2010, IF

VALID APPLTCATIONS FOR TAX CREDITS RECETIVED BY THE DEPARTMENT OF

COMMUNTITY AND ECONOMIC DEVELOPMENT BEFORE OCTOBER 1, 2009,

EXCEED THE LIMITATION UNDER THIS SECTION, TAX CREDITS SHALL BE

MADE AVAILABLE ON A PRO-RATA BASIS TO ALL VALID APPLICATIONS

RECEIVED BEFORE OCTOBER 1, 2009.

(C) ARTICLE XVIT-B.--FOR THE TAX CREDIT ESTABLISHED UNDER

ARTICLE XVIT-B, THE AMOUNTS AVATIABLE TO BE AWARDED PURSUANT TO

SECTION 1709-B(A) SHALL BE EQUAL TO 50% OF THE MAXTIMUM AMOUNTS

OTHERWISE AVAILABLE FOR AWARD IN FISCAL YEAR 2009-2010 AND 45%

OF THE MAXIMUM AMOUNTS OTHERWISE AVAILABLE FOR AWARD IN FISCAL

YEAR 2010-2011.

(D) CERTAIN OTHER CREDITS.--FOR THE TAX CREDITS ESTABLISHED

UNDER SECTION 206 (B) AND ARTICLES XVII-A, XVIT-FE, XVITII-B AND

XIX-A AND UNDER CHAPTER 5 SUBCHAPTER B AND CHAPTER 9 OF THE ACT

OF DECEMBER 1, 2004 (P.L..1750, NO.226), KNOWN AS THE FIRST CLASS

CITIES ECONOMIC DEVELOPMENT DISTRICT ACT, THE AMOUNTS AVATILABLE

FOR AWARD TO EACH ELTGIBLE TAXPAYER SHATT BE DETERMINED SUCH

THAT THE TOTAL AMOUNT AVATLABLE FOR AWARD SHALL BE 50% OF THE

AMOUNTS OTHERWISE AVATLABLE FOR AWARD IN TOTAL PURSUANT TO THE

APPLICABRLE SECTIONS OR ARTICLES IN FISCAL YEAR 2009-2010 AND 45%

OF THE AMOUNTS OTHERWISE AVAILABLE FOR AWARD IN TOTAL PURSUANT

TO ALL APPLICABLE SECTIONS OR ARTICILES IN FISCAL YEAR 2010-2011.

(E) HIATUS.--NOTWITHSTANDING ANY OTHER PROVISTION OF LAW, A

TAXPAYER IS NOT ENTITLED TO A TAX CREDIT UNDER CH. 7 OF THE ACT
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OF JuUuLY 9, 2008 (1ST SP.SESS., P.L.1873, NO.1), KNOWN AS THE

ALTERNATIVE ENERGY INVESTMENT ACT.

ARTICLE XXIX-F

TAX AMNESTY PROGRAM FOR

FISCAL YEAR 2009-2010

SECTION 2901-F. DEFINTTIONS.

THE FOLLOWING WORDS, TERMS AND PHRASES, WHEN USED IN THIS

ARTICLE, SHALL HAVE THE MEANINGS ASCRIBED TO THEM IN THIS

SECTION, EXCEPT WHERE THE CONTEXT CLEARLY INDICATES A DIEFFERENT

MEANING:

"AMNESTY PERIOD." THE PERIOD FROM APRIL 26, 2010, THROUGH

JUNE 18, 2010, INCLUSIVE. THE ESTIMATES UNDER SECTION 2910-F (A)

SHALL BE COMPLETED 30 DAYS PRIOR TO APRIL 26, 2010.

"DEPARTMENT." THE DEPARTMENT OF REVENUE OF THE COMMONWEALTH.

"ELIGIBIE TAX." ANY TAX ADMINISTERED BY THE DEPARTMENT OF

REVENUE DELINQUENT AS OF JUNE 30, 2009. THE TERM INCLUDES ANY

INTEREST OR PENALTY ON AN ELIGIBLE TAX. FOR AN UNKNOWN

LIABILITY, THE TERM SHALL ONLY INCLUDE TAXES DUE WITHIN FIVE

YEARS PRIOR TO JUNE 30, 2009. FOR PURPOSES OF TAXES COLLECTED

UNDER THE TINTERNATTONAL FUEL TAX AGREEMENT, THE TERM SHALL APPLY

ONLY TO TAXES, INTEREST AND PENALTIES OWED TO THE COMMONWEALTH,

NOT TO OTHER STATES OR CANADIAN PROVINCES.

"PROGRAM." THE TAX AMNESTY PROGRAM ESTABLISHED UNDER SECTION

2902-F AS PROVIDED FOR IN THIS ARTICLE.

"TAXPAYER." ANY PERSON, ASSOCIATION, FIDUCIARY, PARTNERSHIP,

CORPORATION OR OTHER ENTITY REQUIRED TO PAY OR COLLECT ANY OF

THE ELIGIBLE TAXES. THE TERM SHALL NOT INCLUDE A TAXPAYER WHO,

PRIOR TO THE AMNESTY PERIOD, HAS RECEIVED NOTICE THAT THE

TAXPAYFR IS THE SUBJECT OF A CRIMINAL TNVESTIGATION FOR AN

ALLEGED VIOLATION OF ANY LAW TIMPOSING AN ELTIGIBLE TAX OR WHO,
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PRIOR TO THE AMNESTY PERIOD, HAS BEEN NAMED AS A DEFENDANT IN A

CRIMINAL COMPLAINT ALLEGING A VIOLATION OF ANY LAW IMPOSING AN

ELTIGIBLE TAX OR IS A DEFENDANT IN A PENDING CRIMINAL ACTION FOR

AN ATLLEGED VIOLATION OF ANY TAW TMPOSING AN ELTGIBLE TAX.

"UNKNOWN ILTABITITY." A TIABTITTY FOR AN ELIGIBLE TAX FOR

WHICH ETTHER:

(1) NO RETURN OR REPORT HAS BEEN FILED, NO PAYMENT HAS

BEEN MADE AND THE TAXPAYER HAS NOT BEEN CONTACTED BY THE

DEPARTMENT CONCERNING THE UNEILED RETURNS OR REPORTS OR

UNPAID TAX; OR

(2) A RETURN OR REPORT HAS BEEN FILED, THE TAX WAS

UNDERREPORTED AND THE TAXPAYER HAS NOT BEEN CONTACTED BY THE

DEPARTMENT CONCERNING THE UNDERREPORTED TAX.

SECTION 2902-F. ESTABLISHMENT OF PROGRAM.

(A) PROGRAM ESTABLISHED.—--THERE IS ESTABLISHED A TAX AMNESTY

PROGRAM WHICH SHATLL BE ADMINISTERED BY THE DEPARTMENT.

(B) APPLICABILITY.--THE PROGRAM SHALL APPLY TO A TAXPAYER

WHO IS DELINQUENT ON PAYMENT OF A LIABILITY FOR AN ELIGIBLE TAX

AS OF JUNE 30, 2009, INCLUDING A LIABILITY FOR RETURNS NOT

FITED, LTABTLITIES ACCORDING TO RECORDS OF THE DEPARTMENT AS OF

JUNE 30, 2009, LIABILITIES NOT REPORTED, UNDERREPORTED OR NOT

ESTABLISHED, BUT DELINQUENT AS OF JUNE 30, 2009.

(C) FUTURE AMNESTY PROGRAM PARTICIPATION.--A TAXPAYER WHO

PARTICIPATES IN THE PROGRAM SHALL NOT BE ELIGIBLE TO PARTICIPATE

IN A FUTURE TAX AMNESTY PROGRAM.

(D) DEFERRED PAYMENT PLAN AGREEMENT.--EXISTING DEFERRED

PAYMENT PLAN AGREEMENTS BETWEEN A TAXPAYER AND THE DEPARTMENT

WHERE THE AGREEMENT APPLIES TO A TAX LIABTITLITY FOR WHICH AMNESTY

IS SOUGHT BY THE TAXPAYER FOR AMOUNTS REMATINING ON THE TAX

LIABTILITY, THE TAXPAYER, AS A CONDITION OF RECEIVING AMNESTY,
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SHALL PAY THE LTABILITY, NOTWITHSTANDING TERMS OF THE AGREEMENT

TO THE CONTRARY, IN FULL DURING THE AMNESTY PERIOD.

SECTION 2903-F. REQUIRED PAYMENT.

(A) TAXPAYER REQUIREMENTS.--SUBJECT TO SECTION 2904-F, ALL

TAXPAYERS WHO PARTICTIPATE TN THE PROGRAM SHATLL COMPLY WITH ALL

OF THE FOLLOWING:

(1) DURING THE AMNESTY PERIOD, FILE A TAX AMNESTY RETURN

IN SUCH FORM AND CONTAINING SUCH INFORMATION AS THE

DEPARTMENT SHALTL REQUIRE. A TAX AMNESTY RETURN SHATLL BE

CONSIDERED TO BE TIMELY FILED TF IT IS POSTMARKED DURING THE

AMNESTY PERIOD OR TIMELY ELECTRONICALLY OR OTHERWISE FILED.

(2) DURING THE AMNESTY PERIOD, MAKE PAYMENT OF ATLL TAXES

AND ONE-HALFEF OF THE TINTEREST DUE TO THE COMMONWEALTH IN

ACCORDANCE WITH THE TAX AMNESTY RETURN THAT TS FILED. THE

TAXPAYFR SHALL NOT BE REQUIRED TO PAY ANY PENALTY APPLICABLE

TO AN ELIGIBLE TAX.

(3) FILE COMPLETE TAX RETURNS FOR ALL REQUIRED YEARS FOR

WHICH THE TAXPAYER PREVIOUSLY HAS NOT FILED A TAX RETURN AND

FILE COMPLETE AMENDED RETURNS FOR ALL REQUIRED YEARS FOR

WHICH THE TAXPAYFER UNDERRFEPORTED ELIGIBLE TAX LIABILITY.

(B) PROHIBITTIONS.--

(1) THE DEPARTMENT SHALL NOT COLLECT THE PENALTIES OR

INTEREST WAIVED UNDER SUBSECTION (A) (2). EXCEPT AS OTHERWISE

PROVIDED IN THIS ARTICLE, THE DEPARTMENT SHALL NOT PURSUE ANY

ADMINISTRATIVE OR JUDICIAL PROCEEDING AGAINST A TAXPAYER WITH

RESPECT TO ANY ELIGIBLE TAX THAT IS DISCLOSED ON A TAX

AMNESTY RETURN.

(2) A TAXPAYER WITH UNKNOWN LIABILITIES REPORTED AND

PATD UNDER THTIS PROGRAM AND WHO COMPLIES WITH ATLTL OTHER

REQUIREMENTS OF THIS ARTICLE SHALL NOT BE LIABLE FOR ANY
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TAXES OF THE SAME TYPE DUE PRIOR TO JULY 1, 2004. A TAXPAYER

SHALL NOT BE OWED A REFUND UNDER THIS ARTICLE.

(C) FINANCIAL HARDSHIP.--A TAXPAYER OTHERWISE ELIGIBLE FOR

AMNESTY WHO CERTTIFIES ON AN AMNESTY RETURN THAT MAKING PAYMENT

OF THE FULL AMOUNT OF THE TLTABTLTITY FOR WHICH AMNESTY TS SOUGHT

AT THE TIME SUCH RETURN IS MADE WOULD CREATE A SEVERE FINANCIAL

HARDSHTIP FOR SUCH TAXPAYER, SHALL RETATN ELIGIBILITY FOR AMNESTY

IF:

(1) FIFTY PERCENT OR MORE OF THE AMOUNT DUE AS COMPUTED

IS PATD WITH THE AMNESTY RETURN OR WITHIN THE AMNESTY PERIOD.

(2) THE BALANCE DUE, INCLUDING INTEREST UNDER SUBSECTION

(A) (2), IS PATID, IN NO MORE THAN TWO INSTALLMENTS ON OR

BEFORE THE END OF THE AMNESTY PERTIOD.

SECTION 2904-F. AMNESTY CONTINGENT ON CONTINUED COMPLTIANCE.

NOTWITHSTANDING ANY OTHER PROVISION OF THIS ARTICLE, THE

DEPARTMENT MAY ASSESS AND COLLECT FROM A TAXPAYER ALL PENALTIES

AND INTEREST WAIVED THROUGH THE TAX AMNESTY PROGRAM ESTABLISHED

IN THTIS ARTICLE TF, WITHIN TWO YEARS AFTER THE END OF THE

PROGRAM, ETTHER OF THE FOLLOWING OCCURS:

(1) THE TAXPAYER GRANTED AMNESTY UNDER THTS ARTICLE

BECOMES DELINQUENT FOR THREE CONSECUTIVE PERTIODS IN PAYMENT

OF TAXES DUE OR FILING OF RETURNS REQUIRED ON A SEMIMONTHLY,

MONTHLY, QUARTERLY OR OTHER BASIS AND THE TAXPAYER HAS NOT

CONTESTED THE TAX LIABTILITY THROUGH A TIMELY VALID

ADMINISTRATIVE OR JUDICIAL APPEAL; OR

(2) THE TAXPAYER GRANTED AMNESTY UNDER THIS ARTICLE

BECOMES DELINQUENT AND TS EIGHT OR MORE MONTHS TATE TN

PAYMENT OF TAXES DUE OR FILING OF RETURNS ON AN ANNUAL BASTS

AND THE TAXPAYFR HAS NOT CONTESTED THE TLTABTLITY THROUGH A

TIMELY VALTID ADMINISTRATIVE OR JUDICIATL APPEAL.
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1 SECTION 2905-F. LIMITATION OF DEFICIENCY ASSESSMENT.

2 IF, SUBSEQUENT TO THE AMNESTY PERTIOD, THE DEPARTMENT TISSUES A

3 DEFICIENCY ASSESSMENT WITH RESPECT TO A TAX AMNESTY RETURN, THE

4 DEPARTMENT SHAILT HAVE THE AUTHORITY TO IMPOSE PENALTIES AND TO

5 PURSUE A CRIMINAL ACTION ONLY WITH RESPECT TO THE DIFFERENCE

6 BETWEEN THE AMOUNT SHOWN ON THAT TAX AMNESTY RETURN AND THE

7 CURRENT AMOUNT OF TAX.

8 SECTION 2906-F. OVERPAYMENT OF TAX.

9 NOTWITHSTANDING ANY OTHER PROVISIONS OF THIS ARTICLE OR ANY

10 OTHER ACT, TIF AN OVERPAYMENT OF ELIGIBLE TAX IS REFUNDED OR

11 CREDITED WITHIN 180 DAYS AFTER THE TAX AMNESTY RETURN IS FILED

12 OR THE ELIGIBLE TAX IS PATD, WHICHEVER IS TLATER, NO INTEREST

13 SHALL BE ALLOWED ON THE OVERPAYMENT.

14 SECTION 2907-F. PREVIOUSLY PATD INTEREST AND PENALTTIES.

15 NO REFUND OR CREDIT SHALL BE ALLOWED FOR ANY INTEREST OR

16 DPENALTY ON ELIGIBLE TAXES PAID TO THE DEPARTMENT PRIOR TO THE

17 AMNESTY PERIOD.

18 SECTION 2908-F. PROCEEDINGS RELATING TO TAX AMNESTY RETURN

19 BARRED.

20 PARTICIPATION TN THE PROGRAM IS CONDITIONED UPON THE

21 TAXPAYER'S AGREEMENT THAT THE RIGHT TO PROTEST OR PURSUE AN

22 ADMINISTRATIVE OR JUDICIAL PROCEEDING WITH REGARD TO TAX AMNESTY

23 RETURNS FILED UNDER THE PROGRAM OR TO CLATIM ANY REFUND OF MONEY

24 PAID UNDER THE PROGRAM IS BARRED.

25 SECTION 2909-F. UNDISCLOSED LIABILITIES.

26 NOTHING IN THIS ARTICLE SHALL BE CONSTRUED TO PROHIBIT THE

27 DEPARTMENT FROM INSTITUTING CIVIL OR CRIMINAL PROCEEDINGS

28 AGAINST ANY TAXPAYER WITH RESPECT TO ANY AMOUNT OF TAX THAT IS

29 NOT DISCLOSED ON THE TAX AMNESTY RETURN OR ANY AMOUNT DISCLOSED

30 ON THE AMNESTY RETURN THAT IS NOT PATD.
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SECTION 2910-F. DUTIES OF DEPARTMENT.

(A) GUIDELINES.--THE DEPARTMENT SHALL DEVELOP GUIDELINES TO

IMPLEMENT THE PROVISIONS OF THIS ARTICLE. THE GUIDELINES MUST BE

PUBLISHED IN THE PENNSYILVANTA BULLETIN WITHIN 60 DAYS OF THE

EFFECTIVE DATE OF THTS ARTICLE AND SHATTL CONTAIN, BUT NOT BE

LIMITED TO, THE FOLLOWING INFORMATION:

(1) AN EXPLANATION OF THE PROGRAM AND THE REQUIREMENTS

FOR ELIGIBILITY FOR THE PROGRAM.

(2) THE DATES DURING WHICH A TAX AMNESTY RETURN MAY BE

FILED.

(3) A SPECIMEN COPY OF THE TAX AMNESTY RETURN.

(4) THE AMNESTY REVENUE ESTIMATES REQUIRED UNDER SECTION
2912-F(B) .

(B) PUBLICITY.—--THE DEPARTMENT SHATLIL PUBLICIZE THE PROGRAM

TO MAXIMTIZE PUBLIC AWARENESS OF AND PARTICIPATION TIN THE

PROGRAM. THE DEPARTMENT SHALL COORDINATE TO THE HIGHEST DEGREE

POSSIBLE ITS PUBLICITY EFFORTS AND OTHER ACTIONS TAKEN TO

IMPLEMENT THIS ARTICLE.

(C) REPORTS.--THE DEPARTMENT SHALL ISSUE REPORTS TO THE

GENERATL ASSEMBLY DETATLING PROGRAM TMPLEMENTATTION. THE REPORTS

SHATLT CONTATIN THE FOLLOWING INFORMATION:

(1) WITHIN 30 DAYS AFTER THE END OF THE AMNESTY PERTIOD:

(I) A DETATLED BREAKDOWN OF THE DEPARTMENT'S

ADMINISTRATIVE COSTS IN IMPLEMENTING THE PROGRAM.

(IT) THE TOTAL DOLLAR AMOUNT OF REVENUE COLLECTED BY

THE PROGRAM.

(2) WITHIN 180 DAYS AFTER THE END OF THE AMNESTY PERIOD:

(1) THE NUMBER OF TAX AMNESTY RETURNS FILED AND A

BREAKDOWN OF THE NUMBER AND DOLLAR AMOUNT OF REVENUE

RATISED FOR EACH TAX BY CALENDAR YEAR DURING WHICH THE TAX
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PERTOD ENDED. IN ADDITION, THE GROSS REVENUES SHALL BE

BROKEN DOWN IN THE FOLLOWING CATEGORIES:

(A) AMOUNTS REPRESENTED BY ASSESSMENTS

RECETVABLE ESTABLISHED BY THE DEPARTMENT ON OR BEFORE

THE FTRST DAY OF THE AMNESTY PERTOD.

(B) ALL OTHER AMOUNTS.

(IT) THE TOTAL DOLLAR AMOUNT OF PENALTIES AND

INTEREST WATVED UNDER THE PROGRAM.

(ITT) THE DEMOGRAPHIC CHARACTERISTICS OF TAX AMNESTY

PARTICIPANTS, INCLUDING NORTH AMERICAN TINDUSTRY

CLASSIFICATION SYSTEM CODES OF PARTICIPANTS, TYPE OF

TAXPAYER, CONSTISTING OF INDIVIDUAL, PARTNERSHIP,

CORPORATION OR OTHER ENTITY, STIZE OF TAX LIABILITY AND

GEOGRAPHTICAL LOCATION.

(D) NOTIFICATION.--THE DEPARTMENT SHATLTL NOTIFY TN WRITING

ALTL KNOWN TAX DELINQUENTS AT THE TAXPAYERS' TAST KNOWN ADDRESS

OF THE EXISTENCE OF THE TAX AMNESTY PROGRAM. THE SOLE PURPOSE OF

THE LETTER SENT BY THE DEPARTMENT TO TAXPAYERS MUST BE

NOTIFICATION OF THE PROGRAM.

SECTION 2911-F. METHOD OF PAYMENT.

ALL TAX PAYMENTS UNDER THE PROGRAM SHATTL BE MADE BY CERTIFTED

CHECK, MONEY ORDER, ELECTRONIC TRANSFER, CREDIT CARD, CASH OR

ITS EQUIVALENT.

SECTION 2912-F. USE OF REVENUE.

(A) RESTRICTED REVENUE ACCOUNT.--EXCEPT AS SET FORTH IN

SUBSECTION (C), ALL REVENUE GENERATED BY THTS ARTICLE SHALL BE

DEPOSITED INTO A RESTRICTED REVENUE ACCOUNT IN THE GENERAL FUND.

REVENUE FROM THE RESTRICTED REVENUE ACCOUNT SHATLTL BE DISTRIBUTED

AS FOLLOWS:

(1) ALL MONEY FROM GENERAL FUND SOURCES SHALL BE
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DEPOSITED IN THE GENERAL FUND NO LATER THAN JUNE 30, 2010,

LESS REPAYMENT OF ANY COSTS FOR ADMINISTRATION OF THE PROGRAM

TO THE DEPARTMENT.

(2) ALL REVENUE FROM MOTOR LICENSE FUND SOURCES SHALIL BE

DEPOSITED IN THE MOTOR LICENSE FUND NO LATER THAN JUNE 30,

2010.

(3) ALL REVENUE FROM LIQUID FUELS TAX FUND SOURCES SHALL

BE DEPOSITED IN THE LIQUID FUELS TAX FUND NO LATER THAN JUNE

30, 2010.

(B) REVENUE ESTIMATES.--

(1) THE DEPARTMENT SHALL SUBMIT, FOR PUBLICATION IN THE

PENNSYIVANTA BULLETIN, A SEPARATE AMNESTY REVENUE ESTIMATE

FFOR REVENUE GENERATED BY THIS ARTICLE FROM THE FOLLOWING

SOURCES ¢

(I) THE GENERAL FUND;

(IT) THE MOTOR LICENSE FUND;

(ITTI) THE LIQUID FUELS TAX FUND; AND

(IV) THE METHODOLOGY USED TO DEVELOP THE ESTIMATE.

(2) ALL AMNESTY REVENUE ESTIMATES SHALL BE SUBMITTED FOR

PUBLICATION PURSUANT TO SECTION 2910-F (A) (4).

(C) BUDGET STABILIZATION RESERVE FUND.--REVENUE GENERATED BY

THTIS ARTICLE IN EXCESS OF 125% OF THE AMNESTY REVENUE ESTIMATES

UNDER SUBSECTION (B) (1) (I) AND THE COST OF ADMINISTRATION OF

THIS ARTICLE SHALL BE DEPOSITED INTO THE BUDGET STABILIZATION

RESERVE FUND.

SECTION 2913-F. ADDITIONAL PENALTY.

(A) PENALTY.--SUBJECT TO THE LIMITATIONS PROVIDED UNDER

SUBSECTION (B), A PENALTY OF 5% OF THE UNPAID TAX LTIABTLITY AND

PENALTIES AND INTEREST SHALL BE TEVIED AGAINST A TAXPAYER

SUBJECT TO AN ELTGIBLE TAX TF THE TAXPAYER HAD FATTIED TO REMIT
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AN ELTGIBLE TAX DUE OR HAD AN UNREPORTED OR UNDERREPORTED

LIABILITY FOR AN ELIGIBLE TAX ON OR AFTER THE FIRST DAY

FOLLOWING THE END OF THE AMNESTY PERTOD.

(B) NONAPPLTICABIILIITY.--THE PENALTY PROVIDED IN THIS SECTION

SHALTL NOT APPLY TO A TAXPAYER WHO:

(1) HAS PATID THE LIABILITY IN FULL OR ENTERED INTO A

DULY APPROVED AND EXECUTED DEFERRED PAYMENT PLAN ON OR BEFORE

THE LAST DAY OF THE AMNESTY PERIOD; OR

(2) HAS FILED A TIMELY AND VALID ADMINISTRATIVE OR

JUDICIAL APPEAL CONTESTING THE LIABILITY ON OR BEFORE THE

LAST DAY OF THE AMNESTY PERIOD.

(C) PENALTY TN ADDITION.--THE PENALTY PROVIDED BY THTS

SECTTION SHATLL BE TN ADDITION TO ALL OTHER PENALTTIES PROVIDED BY

LAW.

SECTION 2914-F. CONSTRUCTION.

EXCEPT AS EXPRESSLY PROVIDED IN THIS ARTICLE, THIS ARTICLE

SHALL NOT:

(1) BE CONSTRUED TO RELIEVE ANY PERSON, CORPORATION OR

OTHER ENTITY FROM THE FILING OF RETURNS OR FROM ANY TAXES,

PENALTIES OR INTEREST TMPOSED BY THE PROVISTONS OF ANY LAWS;

(2) AFFECT OR TERMINATE ANY PETITIONS, INVESTIGATIONS,

PROSECUTIONS, LEGAL OR OTHERWISE, OR OTHER PROCEEDINGS

PENDING UNDER THE PROVISIONS OF ANY SUCH LAWS; OR

(3) PREVENT THE COMMENCEMENT OR FURTHER PROSECUTION OF

ANY PROCEEDINGS BY THE PROPER AUTHORITIES OF THE COMMONWEALTH

FOR VIOLATION OF ANY SUCH LAWS OR FOR THE ASSESSMENT,

SETTLEMENT, COLLECTION OR RECOVERY OF TAXES, PENALTIES OR

INTEREST DUE TO THE COMMONWEATLTH UNDER ANY SUCH TAWS.

SECTION 2915-F. SUSPENSION OF INCONSISTENT ACTS.

ALL ACTS OR PARTS OF ACTS INCONSISTENT WITH THE PROVISIONS OF
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THIS ARTICLE ARE SUSPENDED TO THE EXTENT NECESSARY TO CARRY OUT

THE PROVISIONS OF THIS ARTICLE.

SECTION 11.1. THE ACT IS AMENDED BY ADDING SECTIONS TO READ:

SECTION 3003.20. PENALTIES FOR CERTAIN CORPORATE OFFICERS.--

IF AN OFFICER OF A CORPORATION OR ASSOCIATION INTENTIONALLY

FATLS TO MAKE REPORTS TO THE AUDITOR GENERAL OR TO THE

DEPARTMENT OF REVENUE, OR SUCCESSIVELY TO THE AUDITOR GENERAL

AND TO THE DEPARTMENT, AS REQUIRED BY LAW, FOR ANY TWO

SUCCESSIVE TAX YEARS, THE OFFICER COMMITS A MISDEMEANOR AND

SHATLL, UPON CONVICTION, BE SENTENCED TO PAY A FINE OF NOT TLESS

THAN TWO THOUSAND FIVE HUNDRED DOLLARS ($2,500) NOR MORE THAN

FIVE THOUSAND DOLLARS ($5,000). THIS FINE SHALL BE IN ADDITION

TO ANY FINE OR PRISON SENTENCE UNDER SECTION 1704 OF THE ACT OF

APRIL 9, 1929 (P.L.343, NO.176), KNOWN AS "THE FISCAL CODE."

SECTION 3003.21. FURTHER EXAMINATION OF BOOKS AND RECORDS.--

(A) THE DEPARTMENT OF REVENUE OR ANY OF ITS AUTHORIZED AGENTS

IS AUTHORIZED TO EXAMINE THE BOOKS, PAPERS AND RECORDS OF ANY

TAXPAYER OR OTHER PERSONS IN ORDER TO VERIFY THE ACCURACY AND

COMPLETENESS OF A RETURN OR REPORT OR, TF NO RETURN OR REPORT TS

MADE, TO ASCERTATN AND ASSESS ANY TAX OR OTHER LIABILITY OWED

THE COMMONWEATLTH.

(B) THE DEPARTMENT MAY DETERMINE, BY DESK, FIELD OR OTHER

AUDIT, THE AMOUNT OF TAX OR OTHER LIABTILTITY REQUIRED TO BE PATD

TO THE COMMONWEALTH. THE DEPARTMENT MAY DETERMINE THE TLTIABTLITY

BASED UPON THE FACTS CONTAINED IN THE RETURN OR REPORT BEING

AUDITED OR UPON OTHER TINFORMATION IN THE DEPARTMENT'S

POSSESSION. THE DEPARTMENT MAY DETERMINE THE LIABILITY BASED

UPON A REASONABLE STATISTICAL SAMPLE OR TEST AUDIT PERFORMED IN

ACCORDANCE WITH THE REGULATIONS OF THE DEPARTMENT TF THE

INDIVIDUAL BEING AUDITED DOES NOT HAVE COMPLETE RECORDS OF
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TRANSACTIONS OR IF THE REVIEW OF EACH TRANSACTION OR INVOICE

WOULD PLACE AN UNDUE BURDEN ON THE DEPARTMENT TO CONDUCT AN

AUDIT IN A TIMELY AND EFFICIENT MANNER.

(C) THE TAXPAYER MAY CHALLENGE THE ACCURACY OF A STATISTICAL

SAMPTLE OR TEST AUDIT BY PROVIDING CLEAR AND CONVINCING EVIDENCE

THAT THE METHOD USED FOR THE STATISTICAL SAMPLE OR TEST AUDIT IS

ERRONEOUS, LACKS A RATIONAL BASIS OR PRODUCES A DIFFERENT RESULT

WHEN THE COMPLETE RECORDS ARE CONSIDERED.

SECTION 12. REPEALS ARE AS FOLLOWS:
(1) THE GENERAL ASSEMBLY DECLARES THAT THE REPEAL UNDER
PARAGRAPH (2) IS NECESSARY TO EFFECTUATE THE ADDITION OF
ARTICLE XVII-F OF THE ACT.
(2) ARTICLE XX-B OF THE ACT OF MARCH 10, 1949 (P.L.30,
NO.14), KNOWN AS THE PUBLIC SCHOOL CODE OF 1949, IS REPEALED.
SECTION 13. THE ADDITION OF ARTICLE XVII-F OF THE ACT IS A
CONTINUATION OF THE ACT OF MARCH 10, 1949 (P.L.30, NO.14), KNOWN
AS THE PUBLIC SCHOOL CODE OF 1949. EXCEPT AS OTHERWISE PROVIDED
IN ARTICLE XVII-F OF THE ACT, ALL ACTIVITIES INITIATED UNDER
ARTICLE XX-B OF THE PUBLIC SCHOOL CODE OF 1949 SHALL CONTINUE
AND REMAIN IN FULL FORCE AND EFFECT AND MAY BE COMPLETED UNDER
ARTICLE XVII-F OF THE ACT. ORDERS, REGULATIONS, RULES AND
DECISIONS WHICH WERE MADE UNDER ARTICLE XX-B OF THE PUBLIC
SCHOOL CODE OF 1949 AND WHICH ARE IN EFFECT ON THE EFFECTIVE
DATE OF SECTION 12 (2) OF THIS ACT SHALL REMAIN IN FULL FORCE AND
EFFECT UNTIL REVOKED, VACATED OR MODIFIED UNDER ARTICLE XVII-F
OF THE ACT.

SECTION 13.1. THE GENERAL ASSEMBLY FINDS AND DECLARES THAT
THE INCLUSION OF "LITTLE CIGARS" IN ARTICLE XII OF THE ACT IS
NOT INTENDED TO AFFECT THE MASTER SETTLEMENT AGREEMENT AND

RELATED DOCUMENTS ENTERED INTO NOVEMBER 23, 1998, BY THE
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1 COMMONWEALTH AND LEADING UNITED STATES TOBACCO PRODUCT
2 MANUFACTURERS APPROVED BY THE COURT OF COMMON PLEAS,

3 PHILADELPHIA COUNTY, JANUARY 13, 1999.

4 SECTION 14. THIS ACT SHALL APPLY AS FOLLOWS:
5 (1) THE AMENDMENT OF SECTION 319 OF THE ACT SHALL APPLY
6 TO TAX RETURNS DUE AFTER MAY 31, 2010.
7 (2) THE AMENDMENT OF THE DEFINITION OF "CAPITAL STOCK
8 VALUE" IN SECTION 601 OF THE ACT SHALL APPLY TO TAXABLE YEARS
9 BEGINNING AFTER DECEMBER 31, 2009.
10 (3) FOR PURPOSES OF DETERMINING THE AMOUNT OF ANY
11 UNDERPAYMENT UNDER SECTION 3003.3 (D) OF THE ACT, THE
12 AMENDMENT OF SECTION 602 (H) OF THE ACT SHALL NOT BE TAKEN
13 INTO ACCOUNT FOR ANY PAYMENT OF ESTIMATED CAPITAL STOCK OR
14 FRANCHISE TAX DUE PRIOR TO JANUARY 1, 2010.
15 (4) THE ADDITION OF SECTION 1101 (B.1) OF THE ACT SHALL
16 APPLY TO CALENDAR YEARS BEGINNING AFTER DECEMBER 31, 2008,
17 AND TO GROSS RECEIPTS RECEIVED AFTER SEPTEMBER 30, 2009.
18 SECTION 15. THIS ACT SHALL TAKE EFFECT AS FOLLOWS:
19 (1) THE AMENDMENT OR ADDITION OF SECTION 1101 (B.1), (C),
20 (C.1), (E) AND (J) OF THE ACT SHALL TAKE EFFECT OCTOBER 1,
21 20009.
22 (2) THE FOLLOWING PROVISIONS SHALL TAKE EFFECT NOVEMBER
23 1, 2009:
24 (I) THE AMENDMENT OF SECTION 1201 OF THE ACT.
25 (IT) THE AMENDMENT OF SECTION 1206 OF THE ACT.
26 (III) THE AMENDMENT OF SECTION 1206.1 OF THE ACT.
27 (IV) THE AMENDMENT OF SECTION 1216 OF THE ACT.
28 (V) THE AMENDMENT OF SECTION 1272 OF THE ACT.
29 (VI) THE AMENDMENT OF SECTION 1273 OF THE ACT.
30 (VII) THE AMENDMENT OF SECTION 1278 OF THE ACT.
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1 (3) THE ADDITION OF SECTIONS 1210(B) AND 1216.1 OF THE

2 ACT SHALL TAKE EFFECT IN 90 DAYS.
3 (4) THE REMAINDER OF THIS ACT SHALL TAKE EFFECT
4 IMMEDIATELY.
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