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A BILL FOR AN ACT

CONCERNING PINNACOL ASSURANCE, AND, IN CONNECTION
THEREWITH, CLARIFYING THE OPERATION OF PINNACOL
ASSURANCE AS A POLITICAL SUBDIVISION OF THE STATE,
REQUIRING PINNACOL ASSURANCE TO PAY A POLICYHOLDER
DIVIDEND,ANDPUTTING INPLACEMEASURESFOR THE GENERAL
ASSEMBLY TO ASSESS THE OPERATION OF COLORADO LAWS
GOVERNING WORKER SAFETY AND INJURY COMPENSATION.

Bill Summary

(Note: This summary applies to this bill asintroduced and does
not necessarily reflect any amendments that may be subsequently

adopted.)

Shading denotes HOUSE amendment. Double underlining denotes SENATE amendment.
Capital |ettersindicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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Clarifies the operation of Pinnacol Assurance as a political
subdivision of the state by amending and repealing certain statutes
granting Pinnacol Assurance the authority to engage in activities asif it
were a private insurance carrier. Requires Pinnacol Assurance to pay a
dividend to small businesses equal to 5% of Pinnacol Assurance'ssurplus
funds no later than September 1, 2009. Requires the state auditor to
undertake an annual audit of Pinnacol Assurance and to transmit such
audit together with any comments and recommendationsto the governor,
the general assembly, the executive director of the department of labor
and employment, and the commissioner of insurance. Establishes a
legidlativeinterim committee to meet during the 2009 interimto study the
laws governing worker safety and work-related injury compensation,
including the operation of Pinnacol Assurance and to make
recommendations on any policy changes with respect to these matters.

Be it enacted by the General Assembly of the State of Colorado:
SECTION 1. Repeal. 8-45-102 (2) and (3), Colorado Revised
Statutes, are repealed as follows:

8-45-102. Pinnacol Assurance fund created - control of fund.
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SECTION 2. Repeal. 8-45-112, Colorado Revised Statutes, is
repealed asfollows:

8-45-112. Amendment of rates- distribution to policyholders.

SECTION 3. Repeal. 8-45-117 (5) and (9), Colorado Revised

Statutes, are repealed as follows:

8-45-117. Regulation by commissioner of insurance. (5) At
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SECTION 4. Article45 of title 8, Colorado Revised Statutes, is
amended BY THE ADDITION OF THE FOLLOWING NEW
SECTIONS to read:

8-45-118.6. Required policyholder dividend - repeal. (1) No

LATER THAN SEPTEMBER 1, 2009, THE BOARD OF PINNACOL ASSURANCE
SHALL DECLARE A POLICYHOLDER DIVIDEND IN AN AMOUNT EQUAL TO
FIVE PERCENT OF PINNACOL ASSURANCE'S SURPLUSFUNDS, WHICH SHALL
BE THE AMOUNT OF ITS ASSETS MINUS OPERATING AND KNOWN LOSS
RESERVELIABILITIES, AND CAUSE SUCH DIVIDEND TOBE MADE EQUITABLY
TO ALL POLICYHOLDERS, WITH SUCH DIVIDEND LIMITED TO EMPLOYERS
WITH FEWER THAN FIFTY EMPLOYEES.

(2) THISSECTION ISREPEALED, EFFECTIVE JULY 1, 2014.
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8-45-125. Worker safety and injury compensation study group
- creation - members- study - report - repeal. (1) THERE ISHEREBY
CREATED AN INTERIM COMMITTEE TO STUDY WORKER SAFETY AND THE
SYSTEM OF COMPENSATION FOR WORK-RELATED INJURIES, WHICH SHALL
BEKNOWNASTHE "WORKER SAFETY AND INJURY COMPENSATION STUDY
GROUP", AND WHICH SHALL STUDY AND MAKE RECOMMENDATIONSTOTHE
GENERAL ASSEMBLY ON CHANGES TO LAWS GOVERNING WORKER SAFETY
AND WORK-RELATED INJURY COMPENSATION. THE INTERIM COMMITTEE
SHALL MEET DURING THE 2009 INTERIM ASAUTHORIZED UNDER RULE 24A
OF THE JOINT RULES OF THE SENATE AND HOUSE OF REPRESENTATIVES.

(2) (&) THEMEMBERSOF THE INTERIM COMMITTEE SHALL CONSIST
OF THE FOLLOWING TEN MEMBERS OF THE GENERAL ASSEMBLY:

(I) FIVE MEMBERS OF THE SENATE, THREE APPOINTED BY THE
PRESIDENT OF THE SENATEAND TWOAPPOINTED BY THEMINORITY LEADER
OF THE SENATE; AND

(I1) FIVE MEMBERS OF THE HOUSE OF REPRESENTATIVES, THREE
APPOINTED BY THE SPEAKER OF THE HOUSE OF REPRESENTATIVES AND
TWO APPOINTED BY THE MINORITY LEADER OF THE HOUSE OF
REPRESENTATIVES.

(b) THE CHAIR OF THE INTERIM COMMITTEE SHALL BE APPOINTED
BY THE PRESIDENT OF THE SENATE FROM AMONG THE MEMBERS
APPOINTED UNDER SUBPARAGRAPH (I) OF PARAGRAPH (&) OF THIS
SUBSECTION (2). THE VICE-CHAIR OF THE INTERIM COMMITTEE SHALL BE
APPOINTED BY THE SPEAKER OF THE HOUSE OF REPRESENTATIVES FROM
AMONG THE MEMBERS APPOINTED UNDER SUBPARAGRAPH (Il) OF
PARAGRAPH (&) OF THIS SUBSECTION (2).

(3) THE INTERIM COMMITTEE SHALL STUDY, MAKE
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RECOMMENDATIONS, AND REPORT FINDINGS ON ALL MATTERS RELATING
TO THE OPERATION OF PINNACOL ASSURANCE, EMPLOYER INSURANCE
PREMIUMS FOR WORKERS' COMPENSATION, AND WORKER SAFETY AND
COMPENSATION OF INJURED WORKERS, INCLUDING, BUT NOT LIMITED TO,
BOTH THE FEASIBILITY OF THE CONTINUED OPERATION AND THE PUBLIC
POLICY IMPLICATIONS OF PINNACOL ASSURANCE ASA DIVISION OF STATE
GOVERNMENT OR THE FEASIBILITY AND PUBLIC POLICY IMPLICATIONS OF
SELLING PINNACOL ASSURANCE TO A WILLING THIRD-PARTY BUYER.

(4) IN CONDUCTING ITS STUDY, THE INTERIM COMMITTEE IS
AUTHORIZED TO UTILIZE THE PROVISIONS OF SECTIONS 2-2-313 TO
2-2-315, C.R.S., AND RULE 33 OF THE JOINT RULES OF THE SENATE AND
HOUSE OF REPRESENTATIVES.

(5) THE LEGISLATIVE COUNCIL STAFF AND THE OFFICE OF
LEGISLATIVE LEGAL SERVICES SHALL ASSIST THE INTERIM COMMITTEE IN
ITSACTIVITIES.

(6) THE INTERIM COMMITTEE SHALL REPORT ITS FINDINGS AND
RECOMMENDATIONS TO THE LEGISLATIVE COUNCIL DURING THE 2009
INTERIM BY THE DATE SPECIFIED IN THE JOINT RULES OF THE SENATE AND
HOUSE OF REPRESENTATIVES.

(7) THISSECTION ISREPEALED, EFFECTIVE JULY 1, 2011.

SECTION 5. 8-45-121 (2), Colorado Revised Statutes, is
amended to read:

8-45-121. Visitation of fund by commissioner of insurance -
annual audit - examination. (2) An annual FINANCIAL audit AND, IN
2009, A PERFORMANCE AUDIT of safeHtre PINNACOL ASSURANCE shall
be made AS SOON AS PRACTICABLE by an THE STATE auditor, 6f SUCH

AUDITSTOINCLUDE, BUT NOT BELIMITED TO, EXECUTIVE COMPENSATION,
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PREMIUM RATE STRUCTURE, KNOWN LOSS RESERVES, INCURRED BUT NOT
REPORTED LOSSES, AND INJURED WORKERS CLAIMS EXPERIENCE. [N
CONDUCTING SUCH AUDITS, THE STATE AUDITOR MAY EMPLOY A firm of

auditorshavirig AND ACTUARIES, ORBOTH, WITH the necessary specialized

knowledge and experience. retaied—by—the—state—atditor—with—the

commisstoner—of —thsarance: The cost of such ANNUAL audit and
examthatton shall be berneby-thefund PAID FROM THE OPERATING FUNDS
OF PINNACOL ASSURANCE. THE STATE AUDITOR SHALL REPORT HIS OR
HER FINDINGS FROM SUCH AUDITS, ALONG WITH ANY COMMENTS AND
RECOMMENDATIONS TO THE GOVERNOR, THE GENERAL ASSEMBLY, THE
EXECUTIVE DIRECTOR OF THE DEPARTMENT OF LABORAND EMPLOYMENT,
AND THE COMMISSIONER OF INSURANCE. THE STATEAUDITORSHALL HAVE
CONTINUING AUTHORITY TO CONDUCT PERFORMANCE AUDITS OF
PINNACOL ASSURANCEASTHE STATEAUDITORDEEMSAPPROPRIATE. THE

COST OF PERFORMANCE AUDITS SHALL BE PAID FROM THE OPERATING

FUNDS OF PINNACOL ASSURANCE.

SECTION 6. Safety clause. Thegeneral assembly hereby finds,

determines, and declares that this act is necessary for the immediate

preservation of the public peace, health, and safety.
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