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Regular Session, 2008 ENROLLED

SENATE BILL NO. 386

BY SENATOR HEBERT 

AN ACT1

To amend and reenact R.S. 14:90.4(A), 90.5(A) and (B), and R.S. 27:65(B)(9), 260, and 3192

and R.S. 47:9070, relative to certain criminal offenses affecting certain military3

personnel; to provide for certain exceptions; and to provide for related matters.4

Be it enacted by the Legislature of Louisiana:5

Section 1.  R.S. 14:90.4(A) and 90.5(A) and (B) are hereby amended and reenacted6

to read as follows:7

§90.4.  Unlawful playing of video draw poker devices by persons under the age of8

twenty-one; penalty; exceptions9

A.  It is unlawful for any person under twenty-one years of age unless such10

person is at least the age of majority and an active or honorably discharged11

member of the United States Armed Services or the National Guard of any12

state, to play video draw poker devices.13

*          *          *14

§90.5.  Unlawful playing of gaming devices by persons under the age of twenty-one;15

underage persons, penalty; exceptions16

A. It is unlawful for any person under twenty-one years of age unless such17

person is at least the age of majority and an active or honorably discharged18

member of the United States Armed Services or the National Guard of any19

state, to play casino games, gaming devices, or slot machines.20

B. No person under the age of twenty-one unless such person is at least the21

age of majority and an active or honorably discharged member of the United22

States Armed Services or the National Guard of any state, shall enter, or be23

permitted to enter, the designated gaming area of a riverboat, the official gaming24

establishment, or the designated slot machine gaming area of a pari-mutuel wagering25
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facility which offers live horse racing licensed for operation and regulated under the1

applicable provisions of Chapters 4, 5, and 7 of Title 27 of the Louisiana Revised2

Statutes of 1950.3

*          *          *4

Section 2.  R.S. 27:65(B)(9), 260, and 319 are hereby amended and reenacted to read5

as follows:6

§65.  Licenses to conduct gaming activities upon riverboats; limitations; exceptions7

*          *          *8

B. Gaming shall be conducted aboard riverboats, subject to the following9

requirements:10

*          *          *11

(9) A person under age twenty-one shall not be permitted in the designated12

gaming area of a riverboat, unless such person is at least the age of majority and13

an active or honorably discharged member of the United States Armed Services14

or the National Guard of any state.15

*          *          *16

§260. Gaming or employment in gaming prohibited for persons under twenty-one;17

exceptions18

A. A person under the age of twenty-one shall not, unless such person is at19

least the age of majority and an active or honorably discharged member of the20

United States Armed Services or the National Guard of any state:21

(1) Play, or be allowed to play, any licensed game or slot machine.22

(2) Loiter, or be permitted to loiter, in or about any room, premises, or23

designated gaming area wherein any licensed game is operated or conducted.24

(3) Be employed as a gaming employee.25

B. Any casino operator, licensee, or other person who intentionally violates26

or permits the violation of any of the provisions of this Section and any person under27

twenty-one years of age, unless such person is at least the age of majority and an28

active or honorably discharged member of the United States Armed Services or29

the National Guard of any state, who violates any of the provisions of this Section30
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may be punished by imprisonment of up to six months or a fine of up to one1

thousand dollars, or both.2

C. In any prosecution or other proceeding for the violation of any of the3

provisions of this Section, it shall be a defense that the casino operator, employee,4

dealer, or other person had a reasonable factual basis to believe and in good faith5

believed the person was twenty-one years old or over, unless such person is at least6

the age of majority and an active or honorably discharged member of the7

United States Armed Services or the National Guard of any state.8

D. The casino gaming operator shall withhold all winnings from patrons who9

are determined to be under the age of twenty-one, unless such person is at least the10

age of majority and an active or honorably discharged member of the United11

States Armed Services or the National Guard of any state, and shall remit such12

winnings to the corporation.13

*          *          *14

§319.  Allowing underage persons to play video draw poker devices; penalties;15

revocation of license; exceptions16

A.(1)  No person licensed pursuant to the provisions of this Chapter, or any17

agent or employee thereof, shall allow a person under the age of twenty-one, unless18

such person is at least the age of majority and an active or honorably19

discharged member of the United States Armed Services or the National Guard20

of any state, to play or operate a video draw poker device at a licensed21

establishment.22

(2)  The person licensed pursuant to provisions of this Chapter shall withhold23

all winnings from patrons who are determined to be under the age of twenty-one,24

unless such person is at least the age of majority and an active or honorably25

discharged member of the United States Armed Services or the National Guard26

of any state.27

(3)  The person licensed pursuant to provisions of this Chapter shall each28

quarter report and remit to the division all winnings withheld from patrons who are29

determined to be under the age of twenty-one, unless such person is at least the age30
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of majority and an active or honorably discharged member of the United States1

Armed Services or the National Guard of any state.2

B.(1)  Violations of Subsection A of this Section shall be penalized by the3

division as follows:4

(a)  For allowing a person under the age of twenty-one, unless such person5

is at least the age of majority and an active or honorably discharged member6

of the United States Armed Services or the National Guard of any state, to play7

or operate a video draw poker device at a licensed establishment, unless the licensee,8

his employee, or agent reasonably believed that the person was twenty-one years old9

or older:10

(i)  For a first or second violation, a fine of one thousand dollars shall be11

imposed.12

(ii)  For a third or subsequent violation, license revocation shall be imposed.13

(b)  For allowing a person under the age of twenty-one, unless such person14

is at least the age of majority and an active or honorably discharged member15

of the United States Armed Services or the National Guard of any state, to play16

or operate a video draw poker device at a licensed establishment when the licensee,17

his employee, or agent is shown to have known or reasonably believed he was18

allowing a person under the age of twenty-one years old, unless such person is at19

least the age of majority and an active or honorably discharged member of the20

United States Armed Services or the National Guard of any state, to play or21

operate a video draw poker device, or for allowing a person under the age of fifteen22

years old to play or operate a video draw poker device at a licensed establishment23

regardless of what the licensee, his employee or agent knew or reasonably believed24

about the age of that person:25

(i)  For a first or second violation, license revocation may be imposed.26

(ii)  For a first or second violation, a fine of one thousand dollars shall be27

imposed if the license is not revoked.28

(iii)  For a third or subsequent violation, license revocation shall be imposed.29

(2)(a)  A licensee shall be provided notice of the charged violation and may30
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concede the violation and accept the penalty or may deny the violation and demand1

a hearing be held, pursuant to R.S. 27:25, to make a determination regarding the2

charge.3

(b)  A violation shall have occurred only if the charged violation is conceded4

by the licensee to have occurred or is found to have occurred at a hearing held for5

that purpose.6

(c)  For the purposes of determining whether a second or subsequent violation7

has occurred, every violation shall have occurred on a separate occasion, at the same8

licensed location, and only violations that have occurred within a one-year period,9

regardless of when they were charged, conceded, or found to have occurred, shall be10

considered.11

(d)  For persons having more than one license issued pursuant to the12

provisions of this Chapter, license revocation as provided in this Subsection, shall13

only apply to the license of the licensed establishment where the violations occurred.14

C.(1)  It is unlawful for any person under twenty-one years of age, unless15

such person is at least the age of majority and an active or honorably16

discharged member of the United States Armed Services or the National Guard17

of any state, to play or operate a video poker device.18

(2)  Whoever violates the provisions of this Subsection shall be fined not19

more than one hundred dollars.20

(3)  Any person apprehended while violating the provisions of this21

Subsection may be issued a citation by the apprehending law enforcement officer,22

which shall be paid in the same manner as provided for the offenders of local traffic23

violations.24

Section 3.  R.S. 47:9070 is hereby amended and reenacted to read as follows:25

§9070.  Sale to minors; exceptions26

A.(1) No lottery retailer and no agent, associate, employee, representative,27

or servant of any such person shall sell a lottery ticket to any person under the age28

of twenty-one years, unless such person is at least the age of majority and an29

active or honorably discharged member of the United States Armed Services or30
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the National Guard of any state, or unless the person submits any one of the1

following forms of identification which establish the age of the person as twenty-one2

years or older:3

(a)  A valid, current, Louisiana driver's license which contains a photograph4

of the person presenting the driver's license.5

(b)  A valid, current, driver's license of another state which contains a6

photograph of the person and birth date of the person submitting the driver's license.7

(c)  A valid, current, special identification card issued by the state of8

Louisiana pursuant to R.S. 40:1321 containing a photograph of the person submitting9

the identification card.10

(d)  A valid, current, passport or visa issued by the federal government or11

another country or nation that contains a permanently attached photograph of the12

person and the date of birth of the person submitting the passport or visa.13

(e)  A valid, current, military or federal identification card issued by the14

federal government containing a photograph of the person and date of birth of the15

person submitting the identification card.16

(2)  Each form of identification listed in Paragraph (1) must on its face17

establish the age of the person as twenty-one years of age or older, unless such18

person is at least the age of majority and an active or honorably discharged19

member of the United States Armed Services or the National Guard of any20

state, and there must be no reason to doubt the authenticity or correctness of the21

identification.  No form of identification mentioned in Paragraph (1) shall be22

accepted as proof of age if it is expired, defaced, mutilated, or altered.  If the driver's23

license, state identification card, or lawful identification submitted is a duplicate, the24

person shall submit additional identification which contains the name, date of birth,25

and photograph of the person.26

(3) An educational institution identification card, check-cashing identification27

card, or employee identification card shall not be considered as lawful identification28

for the purposes of this Subsection.29

B.  Any person who knowingly sells a lottery ticket to a person under twenty-30
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one years of age, unless such person is at least the age of majority and an active1

or honorably discharged member of the United States Armed Services or the2

National Guard of any state, shall be fined not less than one hundred dollars nor3

more than five hundred dollars for the first offense and, for each subsequent offense,4

not less than two hundred dollars or more than one thousand dollars.5

C.(1)  It is unlawful for any person under twenty-one years of age to purchase6

a lottery ticket, unless such person is at least the age of majority and an active or7

honorably discharged member of the United States Armed Services or the8

National Guard of any state.9

(2)  Whoever violates the provisions of this Subsection shall be fined not10

more than one hundred dollars.11

(3)  Any person apprehended while violating the provisions of this12

Subsection shall be issued a citation by the apprehending law enforcement officer,13

which shall be paid in the same manner as provided for the offenders of local traffic14

violations.15

PRESIDENT OF THE SENATE

SPEAKER OF THE HOUSE OF REPRESENTATIVES

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:                          


