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                STATE OF NEW YORK 
        
________________________________________________________________________ 
  
                                         4967--A 
  
                               2007-2008 Regular Sessions 
  
                    IN SENATE 
  
                                     April 24, 2007 
                                       ___________ 
  
        Introduced by Sen. FUSCHILLO -- read twice and ordered printed, and when 
          printed to be committed to the Committee on Environmental Conservation 
          -- reported favorably from said committee and committed to the Commit- 
          tee  on Rules -- committee discharged, bill amended, ordered reprinted 
          as amended and recommitted to said committee 
  
        AN ACT to amend  the  environmental  conservation  law  and  the  public 
          authorities  law,  in  relation  to special powers of the metropolitan 
          transportation authority 
  
          The People of the State of New York, represented in Senate and  Assem- 
        bly, do enact as follows: 
  
     1    Section  1.  Section 27-0711 of the environmental conservation law, as 
     2  added by chapter 399 of the laws of 1973 and as  renumbered  by  chapter 
     3  425 of the laws of 1977, is amended to read as follows: 
     4  § 27-0711. Local laws, ordinances and regulations. 
     5    1.  Any local laws, ordinances or regulations of any governing body of 
     6  a county, city, town or village which are  not  inconsistent  with  this 
     7  title or with any rule or regulation which shall be promulgated pursuant 
     8  to  this  title shall not be superseded by it, and nothing in this title 
     9  or in any rule or regulation which shall be promulgated pursuant to this 
    10  title shall preclude the right of any governing body of a county,  city, 
    11  town or village to adopt local laws, ordinances or regulations which are 
    12  not  inconsistent  with  this title or with any rule or regulation which 
    13  shall be promulgated pursuant to this title provided, however, that  the 
    14  exercise of such right by a county shall relate only to the area thereof 
    15  outside  any  city,  village  or area of any town outside the village or 
    16  villages therein during such time as such  city,  village  or  town  has 



    17  local laws, ordinances or regulations consistent with this title or with 
    18  any  rule  or  regulation  which  shall  be promulgated pursuant to this 
    19  title. Any local laws, ordinances or regulations of a county, city, town 
    20  or village which comply with at least the  minimum  applicable  require- 
    21  ments  set  forth in any rule or regulation promulgated pursuant to this 
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     1  title shall be deemed consistent with this title or with any  such  rule 
     2  or regulation. 
     3    2.  Notwithstanding  subdivision  one  of this section and subdivision 
     4  eight of section twelve hundred sixty-six of the public authorities law, 
     5  the appropriate governing body of any municipality having  a  population 
     6  of  less  than  one  million,  including a county, city, town or village 
     7  shall have jurisdiction over any entity,  other  than  the  metropolitan 
     8  transportation  authority  or its subsidiaries, that operates a facility 
     9  that processes, transfers, transloads or conveys contaminated or  uncon- 
    10  taminated  solid  waste,  hazardous  waste  or  radioactive waste on the 
    11  metropolitan transportation authority's  property  or  property  of  its 
    12  subsidiaries,  whether  the property is owned, leased, under contract or 
    13  under any other arrangement concurrent  with  the  jurisdiction  of  the 
    14  department  over such entities pursuant to this article or article twen- 
    15  ty-nine of this chapter.   This subdivision shall not  apply  to  sealed 
    16  nonpermeable  containers that transfer or transport solid waste, hazard- 
    17  ous waste, or radioactive  waste  where  the  contents  of  each  sealed 
    18  nonpermeable  container  remain  sealed  in  the  nonpermeable container 
    19  during transfer or transport. 
    20    § 2. Subdivision 8 of section 1266 of the public authorities  law,  as 
    21  amended  by  section  23 of part O of chapter 61 of the laws of 2000, is 
    22  amended to read as follows: 
    23    8. The authority may do all things it deems necessary,  convenient  or 
    24  desirable to manage, control and direct the maintenance and operation of 
    25  transportation  facilities,  equipment  or  real property operated by or 
    26  under contract, lease or other arrangement with the  authority  and  its 
    27  subsidiaries,  and New York city transit authority and its subsidiaries. 
    28  Except under section 27-0711 of the environmental conservation  law,  or 
    29  as hereinafter specially provided, no municipality or political subdivi- 
    30  sion,  including  but  not  limited  to a county, city, village, town or 
    31  school or other district shall have jurisdiction over any facilities  of 
    32  the  authority and its subsidiaries, and New York city transit authority 
    33  and its subsidiaries, or any of their activities  or  operations.    The 
    34  local  laws, resolutions, ordinances, rules and regulations of a munici- 
    35  pality  or  political  subdivision,  heretofore  or  hereafter  adopted, 



    36  conflicting  with  this title or any rule or regulation of the authority 
    37  or its subsidiaries, or New York city transit authority or  its  subsid- 
    38  iaries,  shall  not be applicable to the activities or operations of the 
    39  authority and its subsidiaries, and New York city transit authority,  or 
    40  the  facilities of the authority and its subsidiaries, and New York city 
    41  transit authority and its subsidiaries, except such facilities that  are 
    42  devoted  to purposes other than transportation or transit purposes. Each 
    43  municipality or political subdivision, including but not  limited  to  a 
    44  county,  city,  village, town or district in which any facilities of the 
    45  authority or its subsidiaries, or New York city transit authority or its 
    46  subsidiaries are located shall provide for such facilities police,  fire 
    47  and  health  protection  services  of the same character and to the same 
    48  extent as those provided for residents of such municipality or political 
    49  subdivision. 
    50    The jurisdiction, supervision, powers and duties of the department  of 
    51  transportation  of  the  state  under  the  transportation law shall not 
    52  extend to the authority in the exercise of any of its powers under  this 
    53  title. The authority may agree with such department for the execution by 
    54  such  department  of any grade crossing elimination project or any grade 
    55  crossing separation reconstruction project along any  railroad  facility 
    56  operated  by  the  authority or by one of its subsidiary corporations or 
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     1  under contract, lease or other arrangement with the authority. Any  such 
     2  project  shall be executed as provided in article ten of the transporta- 
     3  tion law and the railroad law, respectively, and the costs of  any  such 
     4  project shall be borne as provided in such laws, except that the author- 
     5  ity's share of such costs shall be borne by the state. 
     6    The authority shall not knowingly allow any entity to operate a facil- 
     7  ity  that  processes,  transfers,  transloads or conveys contaminated or 
     8  uncontaminated solid waste, hazardous waste or radioactive waste on  the 
     9  authority's property located outside a municipality with a population of 
    10  one  million  or  more,  whether  the  property  is owned, leased, under 
    11  contract or under any other arrangement, unless permitted  in  a  lawful 
    12  manner  pursuant  to article twenty-seven or twenty-nine of the environ- 
    13  mental conservation law and in compliance with any appropriate municipal 
    14  or political subdivision law, rule or regulation with  respect  to  such 
    15  facility.    This  subdivision  shall  not  apply to sealed nonpermeable 
    16  containers that transfer or transport solid waste, hazardous  waste,  or 
    17  radioactive  waste  where  the  contents  of  each  sealed  nonpermeable 
    18  container remain sealed in the container during transfer or transport. 
    19    § 3.  This act shall take effect immediately, and shall apply  to  all 
    20  property located outside a municipality with a population of one million 
    21  or  more  owned,  leased,  under contract or under any other arrangement 
    22  with the metropolitan transportation authority or  its  subsidiaries  in 
    23  effect on or after such date, provided that any facility that processes, 



    24  transfers,  transloads  or  conveys contaminated or uncontaminated solid 
    25  waste, hazardous waste or radioactive  waste  on  the  property  of  the 
    26  metropolitan transportation authority or its subsidiaries shall have 180 
    27  days  after  the  effective  date  of this act to have all such property 
    28  comply with the provisions of this act or shall cease such operation. 
 


