
HLS 07RS-491 REENGROSSED

Page 1 of 9

CODING:  Words in struck through type are deletions from existing law; words underscored
are additions.

Regular Session, 2007

HOUSE BILL NO. 486

BY REPRESENTATIVES FANNIN, ANDERS, CHANDLER, FRITH, MCDONALD,
MORRIS, AND TOWNSEND AND SENATOR SMITH

Prefiled pursuant to Article III, Section 2(A)(4)(b)(i) of the Constitution of Louisiana.

BUILDING CODES:  Provides for changes to the State Uniform Construction Code

AN ACT1

To amend and reenact R.S. 40:1730.22(A) and (B), 1730.23(A) and (B), 1730.24(B),2

1730.28(A)(introductory paragraph) and (3), and 1730.34(C) and to enact R.S.3

40:1730.28(C) and (D), relative to the state uniform construction code; to provide for4

membership of the code council; to provide for enforcement by plan review and5

inspection; to clarify an exemption for manufactured housing; to provide for6

agreements between homeowners and third-party providers; to provide for third-7

party provider qualifications; to provide for mandatory enforcement only with8

respect to new construction, reconstruction, extensive alterations, and additions to9

code-built homes; to provide for adoption of the 2006 International Residential Code10

with an amendment; to amend the energy part of the code; to provide for creation of11

a council web site and publishing of third-party providers; and to provide for related12

matters.13

Be it enacted by the Legislature of Louisiana:14

Section 1.  R.S. 40:1730.22(A) and (B), 1730.23(A) and (B), 1730.24(B),15

1730.28(A)(introductory paragraph) and (3), and 1730.34(C) are hereby amended and16

reenacted and R.S. 40:1730.28(C) and (D) are hereby enacted to read as follows: 17

§1730.22.  Louisiana State Uniform Construction Code Council; membership;18

function of council; meeting requirements; immunity19

A.  The Louisiana State Uniform Construction Code Council, hereinafter20

referred to as the "council", is hereby created and shall consist of nineteen members.21
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Each member of the council shall be appointed by the governor, subject to Senate1

confirmation, for a term of three years and until a successor is appointed and2

qualifies and shall serve at the pleasure of the governor.  No member of the council3

shall receive per diem or other compensation for their duties on the commission.4

B.  A vacancy must shall be filled in the manner of the original appointment5

for the unexpired portion of the term.6

*          *          *7

§1730.23.  Enforcement of building codes by municipalities and parishes8

A.  Notwithstanding any other law to the contrary relating to the authority of9

local governments to enforce construction codes, all municipalities and parishes in10

this state shall enforce only the construction codes provided for in this Part.  All11

municipalities and parishes shall use building code enforcement officers or certified12

third-party providers contracted by the municipality, parish, or regional planning13

commission to act in the capacity of a building code enforcement officer to enforce14

the provisions of this Part.  Enforcement procedures by code enforcement officers15

or third-party providers acting in the capacity of a code enforcement officer shall16

include examination or review of plans, drawings, or specifications; the conducting17

of inspections; and the issuance, denial, or revocation of permits.  Nothing in this18

Subsection shall be construed to prevent a commercial or residential contractor or19

homeowner from using a third-party provider as provided for in R.S. 40:1730.24(B).20

B.  Nothing in this Part shall conflict with the Federal Department of Housing21

and Urban Development's regulations regarding manufactured housing construction22

or the provisions of R.S. 51:912.21 et seq., as it relates to manufactured housing23

installation.  Further, it is the intent of the legislature that any service, renovation,24

repair, or warranty work performed on a manufactured home shall be handled under25

the appropriate federal standards governing manufactured housing construction or26

state standards governing installation, and all such work be under the jurisdiction of27

the Louisiana Manufactured Housing Commission.  Additionally, the exemption for28

manufactured housing provided for in this Subsection shall extend to and include29
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driveways, steps, decks, or other similar accessory structures or work, but shall not1

include any additional living area or other type of heated and cooled space outside2

of the original footprint of the manufactured home.3

*          *          *4

§1730.24.  Agreements with other governmental entities for provision of services;5

private agreements6

*          *          *7

B.  Commercial and residential contractors and homeowners who are8

excepted from the contractor licensing law under R.S. 37:2170 may establish9

agreements with certified third-party providers to conduct plans review and10

inspections and enforce the State Uniform Construction Code.  A third-party11

provider shall be a Louisiana licensed architect or engineer or certified by the12

International Code Council for purposes of the emergency provisions of R.S.13

40:1730.27.  For purposes of plans review and inspections of a residential single-14

family dwelling, a certified third-party provider may also be a licensed contractor for15

purposes of the emergency provisions of R.S. 40:1730.27, provided however that no16

contractor shall inspect their own work.  A parish or municipality may, by local17

ordinance, prohibit a licensed contractor from acting as a certified third-party18

provider for purposes of the emergency provisions of R.S. 40:1730.27.  On and after19

January 1, 2007, a third-party provider shall meet the requirements imposed by the20

council for certificates of registration; however, upon application and fulfillment of21

all other requirements necessary to obtain a certificate of registration, a third-party22

provider who is a Louisiana licensed contractor, architect, or engineer shall be23

granted a certificate of registration without certification by a recognized code24

organization for their specialty work only.  No contractor acting as a third-party25

provider shall inspect their own work on a construction project.  No architect,26

contractor, or engineer shall inspect the work of a contractor who is an "immediate27

family member" during the duration of the emergency provisions.  For the purposes28

of this Section, an "immediate family member" is a parent, child, sibling, or spouse29
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of the architect, contractor, or engineer.  During the time period that the provisions1

of R.S. 40:1730.27 of this Part are in effect, every certified third-party provider2

doing business within the state shall notify the Department of Public Safety and3

Corrections of their intention to do business within the state and the department shall4

maintain a listing of the name of the provider and the name and location of the5

person or entity with whom the provider has contracted to provide enforcement6

services.  Once the council meets for the first time, certified third-party providers7

shall notify the council of their intention to do business within the state and the8

council shall maintain a listing of all certified third-party providers.  For purposes9

of the emergency wind and flood provisions contained in R.S. 40:1730.27, the state10

fire marshal is authorized to adopt rules and regulations necessary to provide11

temporary additional third-party provider options for implementation of the uniform12

construction code by municipalities and parishes. 13

*          *          *14

§1730.28.  Mandatory adoption of certain nationally recognized codes and standards15

as the state uniform construction code; adoption by reference16

A.  The Except as provided in Subsection C of this Section, the council shall17

adopt and amend only the latest editions of the following as the state uniform18

construction code:19

*          *          *20

(3)  International Residential Code, not including Parts I-Administrative,21

V-Mechanical, and VII-Plumbing and VIII-Electrical.  The applicable standards22

referenced in that code are included for regulation of construction within this state.23

The enforcement of such standards shall be mandatory only with respect to new24

construction, reconstruction, additions to homes previously built to the International25

Residential Code, and extensive alterations; however, a municipality, parish, or26

regional planning commission may enforce Appendix J of the code.  The appendices27

of that code may be adopted as needed, but the specific appendix or appendices must28

be referenced by name or letter designation at the time of adoption, with the29
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exception of Appendix J, Existing Buildings and Structures, which is hereby adopted1

by this reference shall not be adopted by the council and may only be adopted and2

enforced at the option of a parish, municipality, or regional planning commission.3

For the purposes of this Part, IRC R301.2.1.1 (Design Criteria) shall be amended as4

follows and shall only apply to the International Residential Code, 2003 edition:5

(a)(i)  Amendment of R301.2.1.1 (Design Criteria).6

(b)(ii)  Item 6, the American Concrete Institute, Guide to Concrete Masonry7

Residential Construction in High Winds Areas, shall be added.8

(c)(iii)  Item 7, Institute for Business & Home Safety, Optional Code-plus9

Fortified for Safer Living, shall be added.10

(d)(iv)  Item 8, Federal Alliance for Safe Homes, Optional Code-plus11

Blueprint for Safety, shall be added.12

(b)  For purposes of this Paragraph, an extensive alteration shall mean an13

alteration when the total area of all the work areas included in the alteration exceeds14

fifty percent of the area of the dwelling unit.15

(c)  For purposes of this Paragraph, "reconstruction" and "alteration" shall16

have the same meaning as such terms are defined in Appendix J of the 2006 edition17

of the International Residential Code.  For purposes of this Paragraph, "addition"18

shall have the same meaning as such term is defined in Part II of the 2006 edition of19

the International Residential Code.20

(d)  Part IV-Energy Conservation of the latest edition of the International21

Residential Code is hereby amended to require that supply and return ducts be22

insulated to a minimum of R-6.23

*          *          *24

C.  For purposes of Paragraph (A)(3) of this Section, the 2006 edition of the25

International Residential Code is hereby adopted and amended to include Section26

R301.2.1.1 of the 2003 edition of the International Residential Code in lieu of27

Section R301.2.1.1 of the 2006 edition.  The code adopted and amended above in28

this Subsection shall remain in effect until the 2009 edition of the International29
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Residential Code is published, at which time such edition of the code shall be1

adopted by the council as provided in Subparagraph (A)(3)(a) of this Section.2

Thereafter, the council shall adopt the latest edition of the International Residential3

Code as provided in Subparagraph (A)(3)(a) of this Section.4

D.  The council shall not adopt any part excluded by the provisions of this5

Section with respect to any code provided for in this Section.  Further, any rule that6

adopts or has been adopted to add an excluded part of a code shall be deemed7

invalid.8

*          *          *9

§1730.34.  Responsibility of Louisiana State Construction Code Council for10

registration of building codes enforcement officers; record of hearings and11

proceedings; register of applications for certificates of registration12

*          *          *13

C.  The council shall keep a record of its hearings and proceedings and a14

register of applications for the certificates of registration showing the date of15

application, name, qualifications, and addresses of the business and residence of the16

applicant and whether the certificate is approved or denied.  The council shall17

publish at least annually the applications in the register which are approved.18

Applicants and registrants shall notify the council of changes in required information19

within ten days of a change.  The council shall also publish, on a web site created by20

the council, a listing of all third-party providers practicing in the state who have been21

issued a certificate of registration by the council.  Such listing shall include the22

specialty classifications for which the third-party provider is certified.  For purposes23

of this Part, "third-party provider" means any individual, entity, or individual24

employed by an entity that has entered into a contract with a municipality, parish,25

licensed contractor, or homeowner to act in the capacity of a building code26

enforcement officer.27

Section 2.  If any provision of this Act or the application thereof is held invalid, such28

invalidity shall not affect other provisions or applications of this Act which can be given29
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effect without the invalid provisions or applications, and to this end the provisions of this1

Act are hereby declared severable.2

DIGEST

The digest printed below was prepared by House Legislative Services. It constitutes no part
of the legislative instrument.

Fannin HB No. 486

Abstract:  Provides for means of enforcement of the International Residential Code and
various other changes to the State Uniform Construction Code.

Present law provides that members of the Louisiana State Uniform Construction Code
Council shall be appointed by the governor for a term of three years.

Proposed law changes present law by providing that members of the council shall serve at
the pleasure of the governor.

Present law provides that all municipalities and parishes in the state shall enforce only the
construction codes provided for in present law.  

Proposed law retains present law but provides that all municipalities and parishes shall use
building code enforcement officers or certified third-party providers contracted by the
municipality, parish, or regional planning commission to enforce the provisions of present
law.  Proposed law further provides that the code shall be enforced through the use of
inspections, plan reviews, and the issuance, denial, or revocation of permits.

Present law provides that nothing in present law shall conflict with the Federal Dept. of
Housing and Urban Development's regulations regarding manufactured housing construction
or the provisions of state law as they relate to manufactured housing installation.  
Proposed law retains present law but further provides that it is the intent of the legislature
that any service, renovation, repair, or warranty work performed on a manufactured home
shall be handled under the appropriate federal standards governing manufactured housing
construction or state standards governing installation, and all such work be under the
jurisdiction of the Louisiana Manufactured Housing Commission.  Proposed law further
provides that the exemption for manufactured housing shall extend to and include driveways,
steps, decks, or other similar accessory structures or work, but shall not include any
additional living area or other type of heated and cooled space outside of the original
footprint of the manufactured home.

Present law provides that commercial and residential contractors may establish agreements
with certified third-party providers to conduct plans review and inspections of the code.

Proposed law retains present law but also provides that homeowners who are excepted from
the contractor licensing law may establish agreements with certified third-party providers
to conduct plans review and inspections.

Present law provides for various requirements that applied during the existence of the
emergency provisions of present law.  The emergency provisions of present law expired on
Jan. 1, 2007.  

Proposed law deletes present law.

Present law provides that beginning on Jan. 1, 2007, a third-party provider shall meet the
requirements imposed by the council for certificates of registration.
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Proposed law retains present law but provides that upon application and fulfillment of all
other requirements necessary to obtain a certificate of registration, a third-party provider
who is a Louisiana licensed contractor, architect, or engineer shall be granted a certificate
of registration without certification by a recognized code organization for their specialty
work only.  Proposed law further provides that no contractor acting as a third-party provider
shall inspect their own work on a construction project.

Present law provides that the council shall adopt the latest edition of the International
Residential Code, not including the administrative, mechanical, plumbing, and electrical
parts.  

Proposed law changes present law by providing that the mechanical and electrical parts are
no longer excluded from adoption by the council.  Proposed law further provides that the
2006 edition of the International Residential Code is hereby adopted and amended to include
Section R301.2.1.1 of the 2003 edition of the International Residential Code and shall
remain in effect until the 2009 edition of the International Residential Code is published, at
which time such edition of the code shall be adopted by the council.  Proposed law provides
that thereafter, the council shall adopt the latest edition of the International Residential Code.

Proposed law provides that the enforcement of residential code standards shall only be
mandatory with respect to new construction, reconstruction, additions to homes previously
built to the International Residential Code, and extensive alterations; however, a
municipality, parish, or regional planning commission may enforce Appendix J of the code.
Proposed law further provides that Appendix J shall not be adopted by the council and may
only be adopted and enforced at the option of a parish, municipality, or regional planning
commission. 

Proposed law defines an extensive alteration as an alteration when the total area of all the
work areas included in the alteration exceeds fifty percent of the area of the dwelling unit.
Proposed law provides that "reconstruction", "alteration", and "addition" shall have the same
meaning as such terms are defined in the 2006 edition of the International Residential Code.

Proposed law amends the energy part of the latest edition of the International Residential
Code to require that supply and return ducts be insulated to a minimum of R-6.

Proposed law provides that the council shall not adopt any part of the code excluded by the
provisions of proposed law.  Proposed law further provides that any rule that adopts or has
been adopted to add an excluded part of a code shall be deemed invalid.

Proposed law retains present law but provides that the council shall also publish, on a web
site created by the council, a listing of all third-party providers practicing in the state who
have been issued a certificate of registration by the council and such listing shall include the
specialty classifications for which the third-party provider is certified.

Proposed law provides that if any provisions of proposed law are held invalid, such invalid
provisions are severable from other provisions or applications which can be given effect
without the invalid provisions or applications.

(Amends R.S. 40:1730.22(A) and (B), 1730.23(A) and (B), 1730.24(B), 1730.28(A)(intro.
para.) and (3), and 1730.34(C) and (D);  Adds R.S. 40:1730.28(C) and (D))
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Summary of Amendments Adopted by House

Committee Amendments Proposed by House Committee on Commerce to the original
bill.

1. Provides that any parish or municipality in the state may use the affidavit process
outlined in proposed law.

House Floor Amendments to the engrossed  bill.

1. Provides that members of the council shall serve at the pleasure of the governor.

2. Deletes provisions that provide for the use of certified affidavits to enforce the
residential code. 

3. Provides that parishes or municipalities shall enforce the codes through the use
of building code enforcement officers or certified third-party providers
contracted by the municipality, parish, or regional planning commission.

4. Provides that additions to homes shall only be required to be built to code if the
home was previously built to code.

5. Amends the energy part of the International Residential Code to require that
supply ducts be insulated to a lower minimum standard.

6. Provides that extensive alterations as defined in proposed law shall be required
to be done according to the code.

7. Adopts the 2006 edition of the International Residential Code and amends it to
include the 2003 wind speed lines.  

8. Provides that the council shall not adopt any part of the code that has been
excluded by proposed law.

9. Specifies that manufactured housing is exempt from the provisions of the state
uniform construction code.

10. Allows Louisiana licensed contractors, architects, and engineers to act as third-
party providers without certification by a recognized code organization but
provides that contractors shall not inspect their own work.


