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December 2, 2024

An act to amend Section 234.7 of the Education Code, relating to
education, and declaring the urgency thereof, to take effect immediately.

LEGISLATIVE COUNSEL’S DIGEST

AB 49, as amended, Muratsuchi. Schoolsites. immigration
enforcement.

(1) Existing law prohibits, except as required by state or federal law
or as required to administer a state or federally supported educational
program, school officials and employees of a school district, county
office of education, or charter school from collecting information or
documentsregarding citizenship or immigration status of pupilsor their
family members. Existing law requires the superintendent of a school
district, the superintendent of a county office of education, and the
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principal of a charter school, as applicable, to report to the respective
governing board or body of the local educational agency in a timely
manner any requests for information or access to a schoolsite by an
officer or employee of a law enforcement agency for the purpose of
enforcing the immigration laws in a manner that ensures the
confidentiality and privacy of any potentially identifying information.
This bill would prohibit school officials and employees of a local
educational agency from allowing an-effteer-eremployec-of-an-ageney
eenduetingHmmigratton-enfereement immigration authority to enter a
nonpublic area of a schoolsite for any purpose without-previdingvalid
tdentifieation-and bemg pr@ented Wlth avaI|d jud|C|aI Warrant or a

order. The b| Il would require school OffICI als and empl oyees of a Iocal
educational agency, to the extent practicable, to request valid
identification of any immigration authority seeking to enter a nonpublic

area ofa schoolste Thehill Woul d—Fequﬁe%heJeeal—eduea&reHal—ageﬂey

#aerl—rH&ewheFeptrpHsareﬁet—pF&eeﬁt— also prohibit a Iocal educatlonal

agency and its personnel from disclosing or providing, in writing,
verbally, or in any other manner, the education records of or any
information about a pupil, a pupil’s family and household, a school
employee, or a teacher to an immigration authority without a valid
judicial warrant or judicial subpoena, or court order directing thelocal
educational agency or its personnel to do so. By imposing additional
duties on local educational agencies, the bill would impose a
state-mandated local program.

(2) Existing law requires the Attorney General, by April 1, 2018, in
consultation with the appropriate stakehol ders, to publish model policies
limiting assistance with immigration enforcement at public schools, to
the fullest extent possible consistent with federal and state law, and
ensuring that public schools remain safe and accessibleto all California
residents, regardless of immigration status, as provided. Existing law
requires local educational agencies, by July 1, 2018, to adopt those
model policies devel oped by the Attorney General or equivalent policies.

This bill would require the Attorney-General General, by December
1, 2025, to update those model policiesto ensure that the policiesalign
with the above-described prohibition on school officialsand employees
of local educational agenciesallowin

immigration authorities to enter

eonducting-Hmmigration-enforeement
a nonpublic area of a schoolsite without-previding-dentification-and
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avalid judicial warrant or JudICI aI subpoena or acourtJaFdeFaﬂd—the

agenC|es as provi ded The b|II also would require a local educational
agency to update its model policy by March 1, 2026, and to make the
policy available to the State Department of Education upon request.
By imposing additional duties on local educational agencies, the hill
would impose a state-mandated local program.

(3) Thishill would make these provisions severable.

(4) The Cadlifornia Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to the statutory
provisions noted above.

(5) Thishill would incorporate additional changes to Section 234.7
of the Education Code proposed by SB 98 to be operative only if this
bill and SB 98 are enacted and this bill is enacted last.

t4)

(6) Thisbill would declarethat it isto take effect immediately asan
urgency statute.

Vote: 2%;. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:

SECTION 1. Thisact shall be known, and may be cited, asthe
California Safe Haven Schools Act.

SEC. 2. (a) The Legidature finds and declares al of the
following:

(1) Cdiforniaishometo 10,600,000 immigrants, with 49 percent
of these immigrants coming from Latin America and 41 percent
of them borninAsia.

(2) Whileover one-half of the state’simmigrants are naturalized
as United States citizens, about 1,800,000 of theseimmigrantsare
undocumented.

COVWHO~NOOUITRRWNE
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(3) In the 2017 federal fiscal year, during the first Trump
administration, there was a 174-percent increase in deportations
of immigrants with no criminal record.

(4) Research showsthat the effects of immigration enforcement
seriously hurt pupils’ engagement and performance at school.
Pupils coming from familieswith “likely unauthorized immigrants’
have as much as a 25.2-percent increase in the probability of
dropping out of school as enforcement increases. Thereisalso a
direct correlation between increased deportations within a school
district and increased chronic absenteeism and achievements in
math among pupils.

(5 When immigration enforcement agencies partner with law
enforcement agencies to enforce immigration law, Hispanic pupil
enrollment in our public schools is reduced by 7.3 percent.
Additionally, these partnerships displace over 300,000 Hispanic
pupils as enforcement causes these families to move away or
prevents families from moving into these communities.

(6) TheUnited States Supreme Court heldin Plyler v. Doe (457
U.S. 202) that denying pupils who are undocumented immigrants
afree public education, which is offered to other children who are
citizens or documented immigrants, violates the equal protection
clause of the Fourteenth Amendment to the United States
Constitution.

(b) Therefore, it isthe intent of the Legislature to do al of the
following:

(1) Safeguard pupils' right to free public education regardless
of their, and their families', immigration status.

(2) Reaffirm California’sposition to provide asafe, secure, and
peaceful environment for all pupilsto learn.

(3) Declare that local educational agencies shall limit their
assistance with immigration enforcement agencieswhere children
and pupilsare present to the fullest extent possible, consistent with
federal and state law.

(4) Ensure that immigration enforcement is restricted to areas
where children are not present.

SEC. 3. Section 234.7 of the Education Code is amended to
read:

234.7. (@) Except as required by state or federal+aw law, or
asrequired to administer astate or federally supported educational
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program, school officials and employees of a local educational
agency shall not do either of the following:

(1) Coallect information or documents regarding citizenship or
immigration status of pupils or their family members.

(2) Allow an-officer—oer—employee-ofan—ageney—conducting

immigration authority to enter a

nonpublic area of a schoolsite for any purpose without-previeing
vahid—tdentification—and being presented with a valid judicial
warrant or a court-erder-tntess-exigent-cireumstancesnecessitate
mmediate-action: order. Any school official or employee of alocal
educational agency shall, to the extent practicable, request a valid
identification of any immigration authority seeking to enter a
nonpublic area of a schoolsite.

(b) Notwithstanding any other law, a local educational agency
and its personnel shall, to the extent practicable, not disclose or
provideinwriting, verbally, or in any other manner, the education
records of or any information about a pupil, a pupil’s family and
household, a school employee, or a teacher, including, but not
limited to, personal information as defined in subdivision (a) of
Section 1798.3 of the Civil Code, infor mation about a pupil’s home,
and information about a pupil’stravel schedule, to animmigration
authority without a valid judicial warrant or judicial subpoena,
or court order directing the local educational agency or its
personnel to do so. Any disclosure of a pupil’s education records
pursuant to avalidjudicial warrant or judicial subpoena, or court
order shall satisfy the parent notification requirements pursuant
to Section 99.31(a)(9)(ii) of Title 34 of the Code of Federal
Regulations.

2

(c) The superintendent of a school district, the superintendent
of a county office of education, and the principal of a charter
school, as applicable, shall report to the respective governing board
or body of the local educational agency in a timely manner any
reguests for information or access to a schoolsite by an officer or
employee of alaw enforcement agency for the purpose of enforcing
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the immigration laws in a manner that ensures the confidentiality
and privacy of any potentially identifying information.

(d) If an employee of a school is aware that a pupil’s parent or
guardianisnot availableto care for the pupil, the school shall first
exhaust any parental instruction relating to the pupil’s care in the
emergency contact information it has for the pupil to arrange for
the pupil’s care. A school is encouraged to work with parents or
guardiansto update the emergency contact information and not to
contact Child Protective Services to arrange for the pupil’s care
unless the school is unable to arrange for care through the use of
emergency contact information or other information or instructions
provided by the parent or guardian.

{eh

(e) The governing board or body of alocal educational agency
shall do both of the following:

(1) Provideinformation to parents and guardians, as appropriate,
regarding their children’sright to afree public education, regardliess
of immigration status or religious beliefs. This information shall
include information relating to “know your rights” immigration
enforcement established by the Attorney General and may be
provided in the annua notification to parents and guardians
pursuant to Section 48980 or any other cost-effective means
determined by the local educational agency.

(2) Educate pupils about the negative impact of bullying other
pupils based on their actual or perceived immigration status or
their religious beliefs and customs.

(f) This section does not prohibit the governing board or body
of alocal educational agency from establishing stronger standards
and protections.

€

(9) (1) TheAttorney General, by April 1, 2018, in consultation
with the appropriate stakeholders, shall publish model policies
limiting assi stance with immigration enforcement at public schoals,
to the fullest extent possible consistent with federal and state law,
and ensuring that public schools remain safe and accessible to all
Californiaresidents, regardless of immigration status. TheAttorney
Genera shall, at a minimum, consider all of the following issues
when devel oping the model policies:
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(A) Proceduresrelated to requests for access to school grounds
for purposes related to immigration enforcement.

(B) Proceduresfor local educational agency employeesto notify
the superintendent of the school district or their designee, the
superintendent of the county office of education or their designee,
or the principal of the charter school or their designee, as
applicable, if an individua requests or gains access to school
grounds for purposes related to immigration enforcement.

(C) Procedures for responding to requests for personal
information about pupils or their family members for purposes of
immigration enforcement.

(2) The Attorney General-shaH shall, no later than December
1, 2025, update the model policies described in paragraph (1) to
ensure that these policies align with the prohibition applicable to
school officials and employees of local educational agencies as
described in paragraph (2) of subdivision (a), and the requirements

for Iocal educatlonal—agenera—as—daeﬁbed—m—paagfaph—ﬂé—ef

2925—26—Regu+a|%«9& agencies, asdescrlbed in this section.
(3) Notwithstanding the rulemaking provisions of the

Administrative Procedure Act (Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code), the Department of Justice may implement, interpret, or
make specific this section without taking any regulatory action.

)

(h) All local educational agencies shall adopt the model policies
developed pursuant to paragraph (1) of subdivision—#); (g), or
equivalent policies, by July 1,-2638: 2018, and shall update those
policies to align with this section, including paragraph (2) of
subdivision (g), by March 1, 2026.

)

(i) This section does not prohibit or restrict any governmental
entity or official from sending to, or receiving from, federal
immigration authorities, information regarding the citizenship or
immigration status, lawful or unlawful, of an individual, or from
requesting from federal immigration authoritiesimmigration status
information, lawful or unlawful, of any individual, or maintaining
or exchanging that information with any other federal, state, or
local governmental entity, pursuant to Sections 1373 and 1644 of
Title 8 of the United States Code.
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() (1) A local educational agency shall maintain its policy
adopted pursuant to subdivision (h) and make the policy available
to the department upon request.

(2) Local educational agencies may be subject to monitoring
and auditing by the department to ensure compliance with the
requirements of this section.

0}

(K) For purposes of this section,—tecal—educational-ageney™
seheel- the following definitions apply:

(1) “Immigration authority” means any federal, state, or local
officer, employee, or person performing immigration enforcement
functions.

(2) * Immigration enforcement” includes any and all efforts to
investigate, enforce, or assist in the investigation or enforcement
of any federal civil immigration law, and any and all efforts to
investigate, enforce, or assist in the investigation or enforcement
of any federal criminal immigration law that penalizes a person’s
presence in, entry, or reentry to, or employment in, the United
Sates.

(3) “Local educational agency” meansa school district, county
office of education, or charter school.

(4) “ Schoolsite” meansan individual school campus of a school
district, county office of education, or charter school, an area
where a local educational agency's school-sponsored activity is
currently being held, or a schoolbus or other transportation
provided by a local educational agency.

SEC. 3.5, Section 234.7 of the Education Code is amended to
read:

234.7. (a) Except asrequired by state or federal+aw law, or
asrequired to administer astate or federally supported educational
program, school officials and employees of a local educational

agency shall not—eeHeet—mfeHﬂaHﬁﬁ—eFeleeuments—Fegardmg

do either of the fol |0WI ng

(1) Collect information or documents regarding citizenship or
immigration status of pupils or their family members.

(2) Allow an immigration authority to enter a nonpublic area
of a schoolsite for any purpose without being presented with a
valid judicial warrant or a court order. Any school official or
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employee of a local educational agency shall, to the extent
practicable, request a valid identification of any immigration
authority seeking to enter a nonpublic area of a schoolsite.

(b) Notwithstanding any other law, a local educational agency
and its personnel shall, to the extent practicable, not disclose or
provideinwriting, verbally, or in any other manner, the education
records of or any information about a pupil, a pupil’s family and
household, a school employee, or a teacher, including, but not
limited to, personal information as defined in subdivision (a) of
Section 1798.3 of the Civil Code, information about a pupil’s home,
and information about a pupil’ stravel schedule, to animmigration
authority without a valid judicial warrant or judicial subpoena,
or court order directing the local educational agency or its
personnel to do so. Any disclosure of a pupil’s education records
pursuant to avalid judicial warrant or judicial subpoena, or court
order shall satisfy the parent notification requirements pursuant
to Section 99.31(a)(9)(ii) of Title 34 of the Code of Federal
Regulations.

(b)

(©) (1) The superintendent of a school district, the
superintendent of a county office of education, and the principal
of a charter school, as applicable, shall report to the respective
governing board or body of thelocal educational agency inatimely
manner any requests for information or access to a schoolsite by
an officer or employee of alaw enforcement agency for the purpose
of enforcing the immigration laws in a manner that ensures the
confidentiality and privacy of any potentialy identifying
information.

(2) (A) The superintendent of a school district, the
superintendent of a county office of education, and the principal
of a charter school, or their respective designee, shall notify all
teachers, staff, other school community members that work on a
schoolsite, parents, and guardians when the presence of
immigration enforcement is confirmed on the schoolsite.

(B) A notice provided pursuant to subparagraph (A) shall
include all of the following information:

(i) The date and time the immigration enforcement was
confirmed.

(if) Thelocation of the confirmed immigration enforcement.
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(i) A hyperlink to additional resources, including model
policies adopted by the local educational agency pursuant to
subdivision (h).

(C) A notice provided pursuant to subparagraph (A) shall not
include any personally identifiable information.

(d) If an employee of a school is aware that a pupil’s parent or
guardianisnot availableto carefor the pupil, the school shall first
exhaust any parental instruction relating to the pupil’s care in the
emergency contact information it has for the pupil to arrange for
the pupil’s care. A school is encouraged to work with parents or
guardiansto update the emergency contact information and not to
contact Child Protective Services to arrange for the pupil’s care
unless the school is unable to arrange for care through the use of
emergency contact information or other information or instructions
provided by the parent or guardian.

)

(e) Thegoverning board or body of alocal educational agency
shall do both of the following:

(1) Provideinformation to parents and guardians, as appropriate,
regarding their children’sright to afree public education, regardless
of immigration status or religious beliefs. This information shall
include information relating to “know your rights’ immigration
enforcement established by the Attorney General and may be
provided in the annual notification to parents and guardians
pursuant to Section 48980 or any other cost-effective means
determined by the local educational agency.

(2) Educate pupils about the negative impact of bullying other
pupils based on their actual or perceived immigration status or
their religious beliefs and customs.

(f) This section does not prohibit the governing board or body
of alocal educational agency from establishing stronger standards
and protections.

€

(9) (1) TheAttorney General, by April 1, 2018, in consultation
with the appropriate stakeholders, shall publish model policies
limiting assi stance with immigration enforcement at public schools,
to the fullest extent possible consistent with federal and state law,
and ensuring that public schools remain safe and accessible to all
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Californiaresidents, regardless of immigration status. TheAttorney
Genera shall, at a minimum, consider all of the following issues
when devel oping the model policies:

(A) Proceduresrelated to requests for accessto school grounds
for purposes related to immigration enforcement.

(B) Proceduresfor local educational agency employeesto notify
the superintendent of the school district or-hiser-her their designee,
the superintendent of the county office of education or-hts-erher
their designee, or the principal of the charter school or-his-er-her
their designee, as applicable, if an individual requests or gains
access to school grounds for purposes related to immigration
enforcement.

(C) Procedures for responding to requests for personal
information about pupils or their family members for purposes of
immigration enforcement.

(2) TheAttorney General shall, nolater than December 1, 2025,
update the model policies described in paragraph (1) to ensure
that these policies align with the prohibition applicable to school
officialsand employees of |ocal educational agenciesas described
in paragraph (2) of subdivision (a), and the requirementsfor local
educational agencies, as described in this section.

(3) Notwithstanding the rulemaking provisions of the
Administrative Procedure Act (Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code), the Department of Justice may implement, interpret, or
make specific this section without taking any regulatory action.

(6

(h) All local educational agencies shall adopt the model policies
developed pursuant to paragraph (1) of subdivision—f); (g), or
equivalent policies, by July 1,-2638: 2018, and shall update those
policies to align with this section, including paragraph (2) of
subdivision (g), by March 1, 2026.

(i) This section does not prohibit or restrict any governmental
entity or official from sending to, or receiving from, federal
immigration authorities, information regarding the citizenship or
immigration status, lawful or unlawful, of an individual, or from
reguesting fromfederal immigration authoritiesimmigration status
information, lawful or unlawful, of any individual, or maintaining
or exchanging that information with any other federal, state, or
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local governmental entity, pursuant to Sections 1373 and 1644 of
Title 8 of the United States Code.

() (1) A local educational agency shall maintain its policy
adopted pursuant to subdivision (h) and make the policy available
to the department upon request.

(2) Local educational agencies may be subject to monitoring
and auditing by the department to ensure compliance with the
requirements of this section.

Ry

(K) For purposes of this section,—tecal—educational-ageney™
sehoet the following definitions apply:

(1) “Immigration authority” means any federal, state, or local
officer, employee, or person performing immigration enforcement
functions.

(2) “ Immigration enforcement” includes any and all effortsto
investigate, enforce, or assist in the investigation or enforcement
of any federal civil immigration law, and any and all efforts to
investigate, enforce, or assist in the investigation or enforcement
of any federal criminal immigration law that penalizes a person’s
presence in, entry, or reentry to, or employment in, the United
Sates.

(3) “Local educational agency” meansa school district, county
office of education, or charter school.

(4) “ Schoolsite” meansan individual school campus of a school
district, county office of education, or charter school, an area
where a local educational agency's school-sponsored activity is
currently being held, or a schoolbus or other transportation
provided by a local educational agency.

SEC. 4. The provisions of this act are severable. If any
provision of thisact or itsapplicationisheld invalid, that invalidity
shall not affect other provisions or applications that can be given
effect without the invalid provision or application.

SECH4

SEC. 5. If the Commission on State Mandates determines that
this act contains costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.
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SEC. 6. Section 3.5 of this bill incorporates amendments to
Section 234.7 of the Education Code proposed by this bill and
Senate Bill 98. That section of thisbill shall only become operative
if (1) both bills are enacted and become effective on or before
January 1, 2026, (2) each hill amends Section 234.7 of the
Education Code, and (3) this bill is enacted after Senate Bill 98,
in which case Section 234.7 of the Education Code, as amended
by Senate Bill 98, shall remain operative only until the operative
date of thishill, at which time Section 3.5 of this bill shall become
operative, and Section 3 of this bill shall not become operative.

SECS:

SEC. 7. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article 1V of the California Constitution and shall
go into immediate effect. The facts constituting the necessity are:

According to the Migration Policy Institute, 133,000 children
between 3 and 17 years of age who are undocumented are enrolled
in California public schools, and 750,000 studentsin kindergarten
and grades 1 to 12, inclusive, have at least one parent who is
undocumented. In order to ensure, as soon as possible, that these
students and their families do not face fear, uncertainty, and
potential disruptions to their education, and that schools remain
safe havens where al children, regardless of immigration status,
can learn and thrive without fear of enforcement actions, it is
necessary that this act take effect immediately.
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