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SPONSOR:  Rep. Ross Levin & Rep. Heffernan & Rep. S. Moore & 
Sen. Hansen & Sen. Lockman & Sen. Hoffner
Reps. Minor-Brown, Osienski, Burns, Gorman, Morrison, 
Neal, Phillips, Kamela Smith, Snyder-Hall, Wilson-
Anton, Lambert, Romer, Bush, Harris; Sens. Townsend, 
Huxtable, Mantzavinos, Seigfried, Walsh

HOUSE OF REPRESENTATIVES
153rd GENERAL ASSEMBLY

HOUSE SUBSTITUTE NO. 1
FOR

HOUSE BILL NO. 62

AN ACT TO AMEND TITLES 22 AND 26 OF THE DELAWARE CODE RELATING TO THE TERMINATION OF 
UTILITY SERVICES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:

1 Section 1. Amend § 117, Title 26 of the Delaware Code by making deletions as shown by strike through and 

2 insertions as shown by underline as follows: 

3 § 117. Termination of service or sale. sale to a dwelling unit.

4 (a) Definitions. For purposes of this section: 

5 (1) “Cooling season” means that portion of the calendar year extending from June 1 through September 30. 

6 (1) (2) For purposes of this section, “employee” “Employee” shall include, but not be limited to: includes: 

7 a. Any person who is an employee of such utility authorized to accept payment for sales and services; 

8 services. 

9 b. The individual who is to terminate such sale or service. 

10 (3) “Heating season” means that portion of the calendar year extending from November 1 to March 31. 

11 (2) (4) For purposes of this section, “person” “Person” shall include, but not be limited to, includes any 

12 individual, corporation, partnership, association association, or joint-stock company. 

13 (b) (1) No person who engages in the distribution and sale of gas, water, wastewater, or electricity for use or 

14 consumption in any dwelling unit shall may discontinue service or sale thereof due to nonpayment of past charges for such 

15 service or sale to the occupants of that dwelling unit and owed by the occupants thereof without at least 72 hours’ notice to 

16 said occupants of intention to so terminate, except as otherwise provided by this section. 

17 (2) Each gas or electricity utility shall maintain a voluntary third-party notification program whereby a 

18 customer may designate, in writing, a third party to also receive the notice of termination of service required by 
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19 paragraph (b)(1) of this section. The third party so designated must indicate, in writing, willingness to receive such 

20 notice on behalf of the customer and shall may not be held, in any way, liable to the utility by reason of acceptance of 

21 third-party status. 

22 (c) (1) In no event shall such termination occur between 12:00 noon on any Friday and 12:00 noon on the 

23 succeeding Monday, unless such utility provides facilities for payment and restoration of such services at all times during 

24 such period. Unless there is a safety-related emergency, a utility company may not suspend or turn off utility services to a 

25 dwelling unit outside the hours of 8:00 a.m. and 4:00 p.m., Monday through Thursday. Should Thursday or Friday be a 

26 legal, state or national holiday, the last preceding business day shall be substituted for Friday. Wednesday must be 

27 substituted for Thursday. Should Monday be a state or national, legal holiday, the next succeeding business day shall must 

28 be substituted for Monday.  

29 (2) Unless there is a safety-related emergency, a utility company may not suspend or turn off utility services 

30 to a dwelling unit from December 21 of each year to January 1 of the following year.

31 (d) In no event shall may such termination occur if any an occupant of any a dwelling unit shall be is so ill that the 

32 termination of such sale or service shall will adversely affect the occupant’s health or recovery, which has been so certified 

33 by a signed statement from any duly a licensed physician, physician assistant assistant, or advanced nurse practitioner, of 

34 this State or of a state with similar accreditation and received by any employee or officer of such person engaging in the 

35 distribution or sale of gas, water water, or electricity. Signed statements from a licensed physician, physician assistant 

36 assistant, or advanced nurse practitioner, obtained pursuant to this section are effective for 120 days. Signed statements may 

37 be renewed by means of a new signed statement to prevent termination only if a customer makes a good faith effort to make 

38 payments towards the utility service being provided. The Delaware Public Service Commission, Commission may 

39 promulgate regulations defining “good faith effort to make payments”. If a utility is subject to the jurisdiction of the 

40 Delaware Public Service Commission, that utility or a customer of the utility may petition the Delaware Public Service 

41 Commission for review of any dispute under this section. While such dispute is pending, a utility shall must continue to 

42 provide utility service to the customer until a final Commission adjudication on the petition is issued. When possible 

43 possible, no termination under this section shall may occur without advance notice to any known case manager or 

44 coordinator of an occupant in an affected dwelling unit. 

45 (e) (1) A gas or electric utility may not terminate service to a dwelling unit for nonpayment of past charges on a 

46 day when the National Weather Service reports that the 8:00 a.m. temperature measured at a location within 50 miles of the 

47 subject dwelling unit is 35 degrees Fahrenheit or below on the morning of the date when the service is scheduled for 

48 termination. 
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49 (2) An electric utility may not terminate service to a dwelling unit for nonpayment of past charges on a day 

50 when the 8:00 a.m. National Weather Service forecast contains a special weather statement or other information 

51 predicting that the Heat Index measured at a location within 50 miles of the subject dwelling unit may equal or exceed 

52 90 degrees Fahrenheit on the date when service is scheduled for termination. 

53 (3) When termination of service, otherwise authorized, has been deferred under paragraph (e)(1) or (e)(2) of 

54 this section, notice of deferral must be given to an adult occupant on the date on which termination was to be effected, 

55 notifying the occupant that unless proper payment arrangements are made, service will be terminated on a day where 

56 paragraph (e)(1) or (e)(2) does not apply. If termination of service involves an apartment complex, trailer park, or other 

57 grouping of individual residential dwellings units to which service is provided directly or indirectly through a master 

58 meter without individual meters, the notice must be given to all occupants of each dwelling unit in the building 

59 complex in which service is proposed to be terminated. 

60 (f) (1) No gas or electric utility may terminate service to a dwelling unit during the heating or cooling season for 

61 nonpayment of a past due bill unless at least 14 calendar days prior to such termination, written notice is given to an adult 

62 occupant of the dwelling unit. Where the billing address is different than the location of the dwelling unit, written notice 

63 must be sent to the billing address and to the address of the dwelling unit. During the heating season, the gas or electric 

64 utility must make at least 3 documented attempts on separate days to contact an adult occupant of the dwelling unit by 

65 telephone, text message, or email prior to actual termination of service. One attempt must be after 5:00 p.m. During the 

66 cooling season, the gas or electric utility must make at least 1 documented attempt to contact an adult occupant of the 

67 dwelling unit by telephone, text message, or email prior to actual termination of service. 

68 (2) Written notice required by paragraph (f)(1) of this section must be via First Class mail and include the 

69 following information: 

70 a. The date on or after which termination of services will occur unless some satisfactory arrangement is 

71 made for the payment of the undisputed delinquent bills, which date may be no less than 14 calendar days from the 

72 mailing of written notice. 

73 b. That if there is a good faith dispute concerning the unpaid bills, termination of service will not take 

74 place pending determination of the dispute, provided the utility is notified of the existence of the dispute prior to 

75 actual termination. 

76 c. That if the occupant or other payor is unable to pay the full amount of the undisputed bill, termination 

77 of service may be avoided by entering into an initial payment installment agreement with the utility in accordance 

78 with the utility’s tariff. 
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79 d. A referral to charitable or governmental assistance programs, including the Low-Income Home Energy 

80 Assistance Program. 

81 e. That if any occupant is ill and the termination of services would adversely affect the occupant’s health 

82 or recovery, the occupant or other payor may defer termination of services under subsection (d) of this section. 

83 (e) (g) Violation of this section shall constitute a misdemeanor. In addition to any other administrative penalty, the 

84 Commission may assess a civil penalty of up to $1,000 for each violation of this section. Each day of continued violation is 

85 considered a separate violation. 

86 (h) Notwithstanding any other provision of this section, a utility may discontinue service to a dwelling unit if an 

87 adult occupant of the dwelling unit requests that utility services be discontinued and the request is voluntary.  

88 Section 2. Amend Chapter 13, Title 22 of the Delaware Code by making deletions as shown by strike through and 

89 insertions as shown by underline as follows: 

90 § 1319. Termination of services to a dwelling unit. 

91 (a) For purposes of this section: 

92 (1) “Cooling season” means that portion of the calendar year extending from June 1 through September 30. 

93 (2) “Employee” includes: 

94 a. Any person who is an employee of such utility authorized to accept payment for sales and services. 

95 b. The individual who is to terminate such sale or service. 

96 (3) “Heating season” means that portion of the calendar year extending from November 1 to March 31. 

97 (4) “Person” includes any individual, corporation, partnership, association, or joint-stock company. 

98 (b) (1) An electric company may not discontinue services to a dwelling unit due to nonpayment of past charges for 

99 services without at least 72 hours’ notice to the occupants of the dwelling unit of intention to terminate, except as otherwise 

100 provided by this section. 

101 (2) All electric companies must maintain a voluntary third-party notification program where a customer may 

102 designate, in writing, a third party to also receive the notice of termination of service required by paragraph (b)(1) of 

103 this section. The designated third party must indicate, in writing, willingness to receive such notice on behalf of the 

104 customer and may not be held liable to the electric company by reason of acceptance of third-party status. 

105 (c) (1) Unless there is a safety-related emergency, an electric company may not suspend or turn off utility services 

106 to a dwelling unit outside the hours of 8:00 a.m. and 4:00 p.m., Monday through Thursday. Should Thursday or Friday be a 

107 legal, state or national holiday, Wednesday must be substituted for Thursday. Should Monday be a state or national, legal 

108 holiday, the next succeeding business day must be substituted for Monday. 
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109 (2) Unless there is a safety-related emergency, an electric company may not suspend or turn off utility 

110 services to a dwelling unit from December 21 of each year to January 1 of the following year.

111 (d) In no event may such termination occur if an occupant of a dwelling unit is so ill that the termination of service 

112 will adversely affect the occupant’s health or recovery, which has been certified by a signed statement from a duly licensed 

113 physician, physician assistant, or advanced nurse practitioner, of this State or of a state with similar accreditation and 

114 received by any employee or officer of an electric company. Signed statements from a licensed physician, physician 

115 assistant, or advanced nurse practitioner, obtained pursuant to this section are effective for 120 days. Signed statements may 

116 be renewed by means of a new signed statement to prevent termination only if a customer makes a good faith effort to make 

117 payments towards the electric company. The electric company must create a dispute resolution process where disputes 

118 under this section may be reviewed. While such dispute is pending, an electric company must continue to provide utility 

119 service to the customer until the dispute is resolved. When possible, no termination under this section may occur without 

120 advance notice to any known case manager or coordinator of an occupant in an affected dwelling unit. 

121 (e) (1) An electric company may not terminate service to a dwelling unit for nonpayment of past charges on a day 

122 when the National Weather Service reports that the 8:00 a.m. temperature measured at a location within 50 miles of the 

123 subject dwelling unit is 35 degrees Fahrenheit or below on the morning of the date when the service is scheduled for 

124 termination. 

125 (2) An electric company may not terminate service to a dwelling unit for nonpayment of past charges on a day 

126 when the 8:00 a.m. National Weather Service forecast contains a special weather statement or other information 

127 predicting that the Heat Index measured at a location within 50 miles of the subject dwelling unit may equal or exceed 

128 90 degrees Fahrenheit on the date when service is scheduled for termination. 

129 (3) When termination of service, otherwise authorized, has been deferred under paragraph (e)(1) or (e)(2) of 

130 this section, notice of deferral must be given to an adult occupant on the date on which termination was to be effected, 

131 notifying the occupant that unless proper payment arrangements are made, service will be terminated on a day where 

132 paragraph (e)(1) or (e)(2) of this section does not apply. If termination of service involves an apartment complex, 

133 trailer park, or other grouping of individual residential dwellings units to which service is provided directly or 

134 indirectly through a master meter without individual meters, the notice must be given to all occupants of each dwelling 

135 unit in the building complex in which service is proposed to be terminated. 

136 (f) (1) No electric company may terminate service to a dwelling unit during the heating or cooling season for 

137 nonpayment of a past due bill unless at least 14 calendar days prior to such termination, written notice is given to an adult 

138 occupant of the dwelling unit. Where the billing address is different than the location of the dwelling unit, written notice 
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139 must be sent to the billing address and to the address of the dwelling unit. During the heating season, the electric company 

140 must make at least 3 documented attempts on separate days to contact an adult occupant of the dwelling unit by telephone, 

141 text message, or email prior to actual termination of service. One attempt must be after 5:00 p.m. During the cooling 

142 season, the electric company must make at least 1 documented attempt to contact an adult occupant of the dwelling unit by 

143 telephone, text message, or email prior to actual termination of service. 

144 (2) Written notice required by paragraph (f)(1) of this section must be via First Class mail and include the 

145 following information: 

146 a. The date on or after which termination of services will occur unless some satisfactory arrangement is 

147 made for the payment of the undisputed delinquent bills, which date may be no less than 14 calendar days from the 

148 mailing of written notice. 

149 b. That if there is a good faith dispute concerning the unpaid bills, termination of service will not take 

150 place pending determination of the dispute. 

151 c. That if the occupant or other payor is unable to pay the full amount of the undisputed bill, termination 

152 of service may be avoided by entering into an initial payment installment agreement with the electric company. 

153 d. A referral to charitable or governmental assistance programs, including the Low-Income Home Energy 

154 Assistance Program. 

155 e. That if any occupant is ill and the termination of services would adversely affect the occupant’s health 

156 or recovery, the occupant or other payor may defer termination of services under subsection (d) of this section. 

157 (g) Each contracting municipality under this chapter that engages a municipal electric company must adopt 

158 regulations and ordinances to enforce the provisions of this section. The contracting municipality may assess a civil penalty 

159 of up to $1,000 for each violation of this section. Each day of continued violation is considered a separate violation. 

160 (h) Notwithstanding any other provision of this section, an electric company may discontinue service to a dwelling 

161 unit if an adult occupant of the dwelling unit requests that utility services be discontinued and the request is voluntary.  

162 Section 3. This Act takes effect 60 days after its enactment into law.

SYNOPSIS

This Act updates the law relating to the termination of utility services to a dwelling unit by adopting and 
expanding state regulations concerning the termination of heating and cooling services. Among other things, this Act does 
the following:

1. Prohibits a utility company from terminating any services outside the hours of 8 a.m. to 4 p.m., Monday through 
Thursday.

2. Prohibits a utility company from terminating any services from December 21 of each year to January 1 of the 
following year.

3. Prohibits a utility company from terminating heating services for nonpayment to a dwelling unit when the 
temperature is at or below 35 degrees Fahrenheit.
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4. Prohibits a utility company from terminating cooling services when the Heat Index is equal to or exceeds 90 
degrees Fahrenheit.

5. Requires 14 days written notice be given to a dwelling unit prior to termination of services for nonpayment of 
bills during the heating or cooling season.

6. Requires the utility company to make at least 3 attempts to contact the occupant of a dwelling unit by telephone, 
text message, or email prior to termination of services for nonpayment during the heating season, including one attempt that 
must be after 5 p.m.

7. Requires the utility to make at least 1 attempt to contact the occupant of a dwelling unit by telephone, text 
message, or email prior to termination of services for nonpayment during the cooling season.

8. Requires that the 14 days written notice include information about payment plans, government assistance 
programs, and other ways termination of services may be deferred.

9. Imposes a civil penalty of up to $1,000 in lieu of a misdemeanor.

This Act also expands the scope of utility termination laws to include the termination of utilities run by municipal 
electric companies. Municipalities that use municipal electric companies will be responsible for adopting ordinances to 
enforce utility termination laws within the municipality.

Among other things, House Substitute No. 1 for House Bill No. 62 differs from House Bill No. 62 by including 
additional times when shutoff of utilities is prohibited; removing the provision prohibiting shutoffs for occupants receiving 
certain benefits; and clarifying certain notice requirements.


