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AMENDED IN ASSEMBLY JULY 08,2024
AMENDED IN ASSEMBLY JUNE 11,2024
AMENDED IN ASSEMBLY JUNE 19, 2023

CALIFORNIA LEGISLATURE— 2023-2024 REGULAR SESSION

SENATE BILL NO. 610

Introduced by Senator Wiener

February 15,2023

4%99—95%0—&e-Pubhe-Reeetrrees—€ede~ Secnon 5]] 82 of and to amend and repeal Sectzon 5]] 79 of the Government Code
and to amend Sections 4201 and 4202 of the Public Resources Code, relating to fire prevention.

LEGISLATIVE COUNSEL'S DIGEST

SB 610, as amended Wiener. Frre preventron wrldﬁre mitigation area: defensible space: State Fire-Marshat—real
y : ards: Marshal.

Existing law requires the State Fire Marshal to classify lands within state responsibility areas into fire hazard
severity zones and, by regulation, designate fire hazard severity zones and assign to each zone a rating reflecting
the degree of severity of fire hazard that is expected to prevail in the zone, as provided. Existing law describes
state responsibility areas for these purposes as areas of the state in which the financial responsibility of
preventing and suppressing fires has been determlned by the State Board of Forestry and Frre Protectlon to be
prrmarrly the responsrbrhty of the state.F : Aarsh ; area h

This bill would revise and recast these provisions by, among other things, replacing the requirement that the
State Fire Marshal classify lands within state responsibility areas into fire hazard severity-zone—requirements
zones with a requirement that the State Fire-Marshal Marshal, on or before an unspecified date, designate, by
regulation, a wildfire mitigation area in the state, excluding federal lands. The bill would require the wildfire
mitigation area to be based on fuel loading, slope, fire weather, overall fire hazard severity, and other relevant
factors identified by the Director of Forestry and Fire Protection as a major cause of wildfire spread. The bill
would require the State Fire Marshal to consider and incorporate, as relevant, any local ordinances that
designate fire hazard severity on local lands into the wildfire mitigation area designation and provide maps on its
internet website that show the new wildfire mitigation area overlaid with the preexisting state and local fire
hazard severity zones.

Existing~aw; law requires the State Fire Marshal to identify areas of the state that are not state responsibility
areas as moderate, high, and very high fire hazard severity zones based on specified criteria. Existing law,
applicable to lands that are not state responsibility areas, requires a local agency to designate, by ordinance
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transmitted to the State Board of Forestry and Fire Protection, moderate, high, and very high fire hazard severity
zones in its jurisdiction within 120 days of receiving recommendations from the State Fire Marshal. Existing law
also requires a local agency to post a notice at the office of the county recorder, county assessor, and county
planning agency identifying the location of the map provided by the State Fire Marshal.

This bill would, upon the adoption by the State Fire Marshal of the wildfire mitigation-area; area regulations,
repeal the-requirement requirements that a local agency designate fire hazard severity—zenes: zones and post a
notlce of the map provzded by the State Fire Marshal

Existing law, applicable to lands that are not state responsibility areas, requires a person who owns, leases,
controls, operates, or maintains an occupied dwelling or occupied structure in, upon, or adjoining a mountainous
area, forest-covered land, shrub-covered land, grass-covered land, or land that is covered with flammable
material, which area or land is within a very high fire hazard severity zone designated by the local agency, to
comply with specified defensible space requirements, including maintaining a defensible space of 100 feet from

each side and from the front and rear of the structure, as specified A-viotation-of-theserequirementsisa-erime:

above descrzbed defens1ble space requlrements—&pphe&b-}e—te on a person who owns, leases, controls, operates,
or maintains an occupied dwelling or occupied structure in, upon, or adjoining a mountainous area, forest-
covered land, shrub- covered land, grass covered land, or land that is covered Wlth ﬂammable matenal which
area or land is within : ares : :

sfa-te—m&ﬁéa-ted—}eea-l—pfegf&m— a very hlgh ﬁre hazam’ area as zdentzﬁed by the State F ire Marshal and is not a
state responsibility area.
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Digest Key

Vote: majority Appropriation: no Fiscal Committee: yes Local Program: yesno

Bill Text

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS
FOLLOWS:

SECTION 1. Section 51179 of the Government Code is amended to read:

s1179. (a) A local agency shall designate, by ordinance, moderate, high, and very high fire hazard severity zones in
its jurisdiction within 120 days of receiving recommendations from the State Fire Marshal pursuant to Section
51178.

(b) (1) A local agency may, at its discretion, include areas within the jurisdiction of the local agency, not
identified as very high fire hazard severity zones by the State Fire Marshal, as very high fire hazard severity
zones following a finding supported by substantial evidence in the record that the requirements of Section 51182
are necessary for effective fire protection within the area.

(2) A local agency mays, at its discretion, include areas within the jurisdiction of the local agency, not identified
as moderate and high fire hazard severity zones by the State Fire Marshal, as moderate and high fire hazard
severity zones, respectively.

(3) A local agency shall not decrease the level of fire hazard severity zone as identified by the State Fire
Marshal for any area within the jurisdiction of the local agency, and, in exercising its discretion pursuant to
paragraph (2), may only increase the level of fire hazard severity zone as identified by the State Fire Marshal
for any area within the jurisdiction of the local agency.

(c) The local agency shall transmit a copy of an ordinance adopted pursuant to subdivision (a) to the State Board
of Forestry and Fire Protection within 30 days of adoption.

(d) Changes made by a local agency to the recommendations made by the State Fire Marshal shall be final and
shall not be rebuttable by the State Fire Marshal.

(e) The State Fire Marshal shall prepare and adopt a model ordinance that provides for the establishment of very
high fire hazard severity zones.
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(f) Any ordinance adopted by a local agency pursuant to this section that substantially conforms to the model
ordinance of the State Fire Marshal shall be presumed to be in compliance with the requirements of this section.

(g) A local agency shall post a notice at the office of the county recorder, county assessor, and county planning
agency identifying the location of the map provided by the State Fire Marshal pursuant to Section 51178. If the
agency amends the map, pursuant to subdivision (b) or (c) of this section, the notice shall instead identify the
location of the amended map.

(h) This section is repealed upon the adoption of the wildfire mitigation area regulations pursuant to Section
4202 of the Public Resources Code.

SEC. 2. Section 51182 of the Government Code is amended to read:

sus2. (a) A person who owns, leases, controls, operates, or maintains an occupied dwelling or occupied structure
in, upon, or adjoining a mountainous area, forest-covered land, shrub-covered land, grass-covered land, or land
that is covered with flammable material, which area or land is (/) within a very high fire hazard severity zone
designated by the local agency pursuant to Section 51179, or, (2) within a very high fire hazard area as identified
pursuant to Section 51178, shall at all times do all of the following:

(1) (A) Maintain defensible space of 100 feet from each side and from the front and rear of the structure, but
not beyond the property line except as provided in subparagraph (B). The amount of fuel modification
necessary shall consider the flammability of the structure as affected by building material, building standards,
location, and type of vegetation. Fuels shall be maintained and spaced in a condition so that a wildfire burning
under average weather conditions would be unlikely to ignite the structure. This subparagraph does not apply
to single specimens of trees or other vegetation that are well-pruned and maintained so as to effectively
manage fuels and not form a means of rapidly transmitting fire from other nearby vegetation to a structure or
from a structure to other nearby vegetation or to interrupt the advance of embers toward a structure. The
intensity of fuels management may vary within the 100-foot perimeter of the structure, with more intense fuel
reductions being used between 5 and 30 feet around the structure, and an ember-resistant zone being required
within 5 feet of the structure, based on regulations promulgated by the State Board of Forestry and Fire
Protection, in consultation with the Office of the State Fire Marshal, to consider the elimination of materials in
the ember-resistant zone that would likely be ignited by embers. Consistent with fuels management objectives,
steps should be taken to minimize erosion, soil disturbance, and the spread of flammable nonnative grasses
and weeds.

(B) A greater distance than that required under subparagraph (A) may be required by state law, local
ordinance, rule, or regulation. Fuel modification beyond the property line may only be required by state
law, local ordinance, rule, or regulation in order to maintain 100 feet of defensible space from a structure.
Fuel modification on adjacent property shall only be conducted following written consent by the adjacent
landowner. Any local ordinance related to fuel modification shall be in compliance with all applicable state
laws, regulations, and policies. Any local ordinance may include provisions to allocate costs for any fuel
modification beyond the property line.

(C) An insurance company that insures an occupied dwelling or occupied structure may require a greater
distance than that required under subparagraph (A) if a fire expert, designated by the fire chief or fire
official from the authority having jurisdiction, provides findings that the fuel modification is necessary to
significantly reduce the risk of transmission of flame or heat sufficient to ignite the structure, and there is
no other feasible mitigation measure possible to reduce the risk of ignition or spread of wildfire to the
structure. The greater distance may not be beyond the property line unless allowed by state law, local
ordinance, rule, or regulation.

(2) Remove that portion of a tree that extends within 10 feet of the outlet of a chimney or stovepipe.
(3) Maintain a tree, shrub, or other plant adjacent to or overhanging a building free of dead or dying wood.

(4) Maintain the roof of a structure free of leaves, needles, or other vegetative materials.
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(5) Before constructing a new dwelling or structure that will be occupied or rebuilding an occupied dwelling
or occupied structure damaged by a fire in that zone, the construction or rebuilding of which requires a
building permit, the owner shall obtain a certification from the local building official that the dwelling or
structure, as proposed to be built, complies with all applicable state and local building standards, including
those described in subdivision (b) of Section 51189, and shall provide a copy of the certification, upon request,
to the insurer providing course of construction insurance coverage for the building or structure. Upon
completion of the construction or rebuilding, the owner shall obtain from the local building-effietal; official a
copy of the final inspection report that demonstrates that the dwelling or structure was constructed in
compliance with all applicable state and local building standards, including those described in subdivision (b)
of Section 51189, and shall provide a copy of the report, upon request, to the property insurance carrier that
insures the dwelling or structure.

(b) A person is not required under this section to manage fuels on land if that person does not have the legal right
to manage fuels, nor is a person required to enter upon or to alter property that is owned by any other person
without the consent of the owner of the property.

(c) (1) The State Board of Forestry and Fire Protection, in consultation with the Office of the State Fire Marshal,
shall develop, periodically update, and post on its internet website a guidance document on fuels management
pursuant to this chapter. The guidance document shall include, but not be limited to, regionally appropriate
vegetation management suggestions that preserve and restore native species that are fire resistant or drought
tolerant, or both, minimize erosion, minimize the spread of flammable nonnative grasses and weeds, minimize
water consumption, and permit trees and shrubs near homes for shade, aesthetics, and habitat; and suggestions to
minimize or eliminate the risk of flammability of nonvegetative sources of combustion such as woodpiles,
propane tanks, decks, and outdoor lawn furniture.

(2) On or before January 1, 2023, the State Board of Forestry and Fire Protection, in consultation with the
Office of the State Fire Marshal, shall update the guidance document to include suggestions for creating an
ember-resistant zone within five feet of a structure based on regulations promulgated by the State Board of
Forestry and Fire Protection, in consultation with the Office of the State Fire Marshal, to consider the
elimination of materials in the ember-resistant zone that would likely be ignited by embers.

(d) For purposes of this section, a structure for the purpose of an ember-resistant zone shall include any attached
deck. This section does not limit the authority of the State Board of Forestry and Fire Protection or the Office of
the State Fire Marshal to require the removal of fuel or vegetation on top of or underneath a deck pursuant to this
section.

SEC. 3. Section 4201 of the Public Resources Code is amended to read:

4201. The purpose of this article is to provide for the classification of lands within-state-responsibility—areas the
state in accordance with the—seveﬂty—ef—ﬁre wzldﬁre hazard present for the purpose of identifying mitigation
measures to be taken to-rets ; ¢ prepare communities for
the potential intensity of uncontrolled fires that threaten to destroy resources, hfe or property.

SEC. 4. Section 4202 of the Public Resources Code is amended to read:

, the State Fire Marshal shall—e%&ss—rfr}&nds—wqt%ﬂﬂ—state—reﬁaeﬂsrbﬁrty—&reas—mte

d designate, by regulation,
a wildfire mltzgatton area wzthln the state, excludzng federal lands The wzldﬁre mltzgatton area shall be based on
fuel loading, slope, fire weather, overall fire hazard severity, and other relevant factors present, including areas
where winds have been identified by the-department director as a major cause of wildfire spread. The State Fire
Marshal shall consider and incorporate, as relevant, any local ordinances that designate fire hazard severity on
local lands into the wildfire mitigation area designation.

4202. The-(a) On or before

(b) The State Fire Marshal shall provide maps on its internet website that show the new wildfire mitigation area
overlaid with the preexisting state and local fire hazard severity zones to show the geographic change in fire
mitigation areas.
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(c) The State Fire Marshal shall, within two business days of the approval of the regulations by the Office of
Administrative Law, provide notice on its internet website that the regulations have been adopted. The State Fire
Marshal shall notify the Secretary of State when regulations have been adopted in accordance with the
Administrative Procedure Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of
the Government Code).
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