
OFFICE OF THE GOVERNOR 
STATE OF MONTANA 

STEVE BULLOCK JOHN WALSH 
GOVERNOR LT. GOVERNOR 

May 3, 2013 

The Honorable Linda McCulloch 
Secretary of State 
State Capitol 
Helena, MT 59620 

Dear Secretary McCulloch: 

In accordance with the power vested in me as Governor by the Constitution and the laws of the State 
of Montana, I hereby veto Senate Bill 125 (SB 125), "AN ACT ESTABLISHING THAT THE 
PUBLIC SERVICE COMMISSION MAY IMPOSE AN ADMINISTRATIVE PENALTY FOR 
FAILURE TO COMPLY WITH THE GRADUATED RENEWABLE ENERGY STANDARD 
AND FOR FAILURE TO COMPL Y WITH THE COMMUNITY RENEWABLE ENERGY 
PROJECT REQUIREMENT; AMENDING SECTION 69-3-2004, MCA; AND PROVIDING AN 
IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY DATE." 

SB 125 amends Montana's Renewable Power Production and Rural Economic Development Act 
(Act), passed by the 2005 Legislature, by clarifying the calculation of an administrative penalty for 
failure to comply with the Community Renewable Energy Project (Community Project) requirement, 
and by substantially reducing the penalty that would apply under current law. 

Certain entities subject to the Act are required to purchase a minimum portion of their energy load 
from renewable resources. Satisfying this requirement must include a certain amount of purchases 
from Community Projects. 

The Act was intended to create incentives for economic development and jobs through the 
production of renewable power commencing operation after January I, 2005, and it has been 
tremendously successful. The Community Project requirement, in part, was intended to ensure that 
those economic benefits and jobs were well distributed across the state, including to rural 
communities and Montana owners. 

If an entity is unable to meet either the minimum standard or the Community Project requirement, an 
administrative penalty may be assessed by the Montana Public Service Commission (PSC). The 
PSC may also grant a short-term waiver from the substantive requirements and the penalty. 

There is an ambiguity in current law as to the calculation of the administrative penalty for failure to 
meet the Community Project requirement. Although SB 125 clarifies this ambiguity, the bill sets the 
penalty too low to provide sufficient incentive for an entity to comply with Community Project 
requirements or work with the PSC to obtain a waiver. I also thought the penalty under current law 
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was too high and proposed amendments to set a more reasonable penalty, but the Senate leadership 
refused to consider them. 

Unfortunately, the ambiguity in the law will remain but the PSC will still be able to set a penalty that 
provides the necessary incentive for compliance with the Community Project requirements, ensuring 
the local economic benefits intended by the Act. 

For these reasons, I now veto SB 125. 

Sincerely, 

STEVE BULLOCK 
Governor 

cc: 	 Legislative Services Division 
Jeff Essmann, President of the Senate 
Mark Blasdel, Speaker of the House 


