
OFFICE OF THE GOVERNOR 
STATE OF MONTANA 

STEVE BULLOCK JOHl\ WALSH 
GOVERNOR LT. GOVERNOR 

April 26, 2013 

The Honorable Linda McCulloch 
Secretary of State 
State Capitol 
Helena, MT 59620 

Dear Secretary McCulloch: 

In accordance with the power vested in me as Governor by the Constitution and the laws of the State 
of Montana, I hereby veto Senate Bill 105 (SB 105), "AN ACT PROHIBITING THE 
ESTABLISHMENT OF AN INTERIM ZONING DISTRICT OR INTERIM REGULATION TO 
PREVENT A PROPOSED USE UNDER CERTAIN CIRCUMSTANCES; PROHIBITING 
ESTABLISHMENT OF AN INTERIM ZONING DISTRICT OR INTERIM REGULATION TO 
PREVENT AGRICULTURAL ACTIVITIES; AND AMENDING SECTION 76-2-206, MCA." 

When there is an emergency involving public health, safety or welfare, the public wants their 
locally-elected officials to act decisively to address the problem. Interim zoning is often utilized by 
local officials to protect the public, including the protection of private property rights when those 
rights are threatened by unexpected land use proposals. 

SB 105 prevents locally-elected public officials from acting in the manner they believe is necessary 
to serve the best interests of their communities, and unreasonably tips the balance of property rights 
in favor of persons proposing certain uses subject to regulation by state agencies over those of 
adjacent landowners. 

Under SB 105, a county would be unable to apply interim zoning to a proposed use that is subject to 
regulation by a state agency under Title 75 (air quality, water quality, solid waste, hazardous waste, 
underground storage tanks, outdoor advertising, junkyards, transmission lines, pipelines, and 
hydroelectric facilities), Title 76, Chapter 4 (sanitation in subdivisions), or Title 82 (mining and oil 
and gas operations and reclamation), MCA. While such activities are regulated by a state agency, 
many aspects of these activities are not regulated, such as the potential impacts on local traffic, 
schools, emergency services, and compatibility with surrounding uses of private property. 

In some cases these impacts can be addressed only with interim zoning while local public officials 
study the issues and consider long-term options to minimize or avoid the impacts to the private 
property rights of adjacent landowners and to the community at large. 

STATE CAPITOL. P.O. Box 200801 • HELENA, MONTANA 59620-0801 

TELEPHONE: 406-444-3111 • FAX: 406-444-5529 • WEBSITE: WWW.IVIT.GOV 


http:WWW.IVIT.GOV


Secretary McCulloch 

April 26, 2013 

Page 2 

Under SB 105, the prohibition against interim zoning is triggered by the simple act of a person 
submitting an application to the applicable state agency, and once triggered, is in effect for an 
indefinite period of time. Yet under most state permitting processes, this submission is the first time 
that the public and adjacent landowners are officially made aware of the proposed use. This is 
unfair, and not only discourages public participation in government, but also prevents locally-elected 
public officials from conducting a thoughtful review of the activity. 

SB 105 also prevents a local government from establishing an interim zoning district or regulation 
that would prevent agricultural activities, but this language is unnecessary since existing law already 
limits local government power in this regard. 

Interim zoning is an important tool for counties to carefully evaluate and address the impacts to 
public health, safety or welfare resulting from an emergency situation. Private landowners also have 
legitimate interests. They should be able to seek state agency approval for a proposed use without 
interim zoning being used in an inappropriate manner to prohibit that use. They should also be 
assured that iftheir property rights are threatened by a proposed use on an adjacent piece ofland, 
then their locally-elected officials will have the power to protect them. SB 105 strikes an unfair 
balance between these competing interests. 

I proposed amendments to address these issues, but they were rejected. Therefore, I now veto SB 
105. 

Sincerely,.....---.... 

~--
STEVE BULLOCK 

Governor 


cc: 	 Legislative Services Division 

Jeff Essmann, President of the Senate 

Mark Blasdel, Speaker of the House 



