
 

State of New Mexico 

 
April 5, 2013 

 

SENATE EXECUTIVE MESSAGE NO. 51 

 

The Honorable Mary Kay Papen, President Pro Tempore 

And Members of the New Mexico State Senate 

State Capitol Building 

Santa Fe, NM 87501 

 

Dear President Pro Tempore Papen and Members of the Senate:  

 

Pursuant to the Constitution of the State of New Mexico, Article IV, Section 22, I 

hereby VETO and return  

 

 SENATE BILL 171, as amended 

 SENATE BILL 458 

 

which were enacted during the Fifty-First Legislature, First Session, 2013. 

 

Senate Bill 171 repeals the Legislative Disabilities Concerns Subcommittee and 

instead, establishes the Legislative Disabilities Concerns Committee. The Legislative 

Disabilities Concerns Subcommittee serves as a venue for communication between the 

Legislature and the Department of Health (DOH) on many programmatic and fiscal 

matters, such as the Developmental Disabilities Home and Community-Based Services 

Waiver (DD Waiver). Simply swapping committees will not yield improved outcomes 

for our most vulnerable residents. I believe that we can best protect the interests of 

developmentally disabled New Mexicans by maximizing our current resources and 

appropriately using the funding that has been allocated for these support programs. 

 

Senate Bill 458 would require the Human Services Department (HSD) and the 

Department of Health (DOH) to obtain prior legislative approval before submission of 

any application for, renewal of, or modification to the DD Waiver to the federal Centers 

for Medicare and Medicaid Services Waiver (CMS) that would result in changes to how 

eligibility, or a recipient’s level of care or support, is determined. 

 

Senate Bill 458 also requires that the HSD and the DOH pursue a modification to the 

current state Medicaid plan requirements to reestablish the provisions of the DD 

Waiver that were in effect as of June 1, 2011. This provision voids all of our reform 



efforts, as it returns the DD Waiver to its condition before we began investing funds 

and resources to improve the program. 

 

The only authorization in place to provide DD Waiver services is under the waiver 

approved for use in New Mexico by the federal Centers for Medicare and Medicaid 

Services (CMS) effective July 1, 2011.  

 

In FY13, the operating budget for the DD Waiver program included a total of $94.4 

million in general fund revenue. This year, I proposed an additional $5 million be 

allocated for the purpose of removing some of the individuals on the DD Waiver 

statewide central registry (waiting list) who are currently waiting to receive services. 

Enacting the provisions of Senate Bill 458 would void New Mexico’s approved waiver 

with CMS and result in the loss of this critical federal funding match. 

 

Before New Mexico began reforming its DD Waiver program, the state faced non-

compliance with CMS cost neutrality requirements, the cost to administer the DD 

Waiver program was growing at an unsustainable rate, and the DD Waiver budget was 

facing an $11 million deficit. On this path, 280 people would have been removed from 

the DD Waiver program over a three year period and those on the waiting list would 

have remained without foreseeable access to services.  

 

By working closely with the federal government, New Mexico is well on its way to 

implementing a sustainable, reformed DD Waiver program. I am happy that we 

anticipate removing up to 1,100 new clients from the waiting list while maintaining 

high quality care for those currently enrolled in the program. 

 

We will continue to support those individuals living successfully in our community and 

maximizing available resources by providing quality services that are directly linked to 

assessed need. The changes to the DD Waiver program have been necessary to ensure 

viability for the individuals served and the many other New Mexicans still waiting. 

 

Respectfully yours, 

 

 
Susana Martinez 

Governor 

 

 

RECEIVED FROM THE OFFICE OF THE GOVERNOR 

 

 

 

 


