
 

State of New Mexico 

 
April 5, 2013 

 

SENATE EXECUTIVE MESSAGE NO. 48 

 

The Honorable Mary Kay Papen, President Pro Tempore 

And Members of the New Mexico State Senate 

State Capitol Building 

Santa Fe, NM 87501 

 

Dear President Pro Tempore Papen and Members of the Senate:  

 

Pursuant to the Constitution of the State of New Mexico, Article IV, Section 22, I 

hereby VETO and return SENATE BILL 158, as amended, which was enacted during 

the Fifty-First Legislature, First Session, 2013. 

 

Senate Bill 158 provides that defendants must be continuously notified of all the 

collateral consequences that may potentially result from a felony conviction. These 

individuals must be notified of both state and federal consequences, no matter how 

obscure and remote.   

 

This bill fails to recognize that the law already requires that an individual be advised of 

the important direct and collateral consequences that result from a felony conviction by 

their attorney prior to entering a plea of guilt, including automatic deportation.   

  

Additionally, Senate Bill 158 directly conflicts with current statutes and established 

case law in its treatment of out of state misdemeanors, juvenile convictions and 

pardons.  Specifically, Senate Bill 158 mandates that all misdemeanor convictions from 

other jurisdictions shall not be treated as felonies in New Mexico irrespective of 

whether New Mexico would have treated the offense as a felony which contradicts the 

New Mexico Supreme Court ruling in State v. Moya, 2007 NMSC 027 (2007) as well 

as NMSA 1978, § 31-18-17(D)(2). 

 

Further, Senate Bill 158 has the potential to create a loophole by absolving individuals 

of the collateral consequences associated with their out-of-state felony convictions if 

they were set aside or pardoned by the other jurisdiction and the law of that jurisdiction 

provides for relief from the collateral consequences.  Courts in New Mexico have held 

that a pardon or expungement does not preclude the use of the prior conviction to 

enhance a subsequent felony sentence under the habitual offender statute.  Senate Bill 



158 requires New Mexico courts to apply the law of out-of-state jurisdictions, rather 

than the laws of New Mexico.  

 

Finally, Senate Bill 158 also allows individuals to petition the courts for Orders of 

Limited Relief which would allow these individuals to be relieved from the collateral 

sanctions related to employment, education, housing, public benefits or occupational 

licensing.  In deciding whether to impose a disqualification, a decision-maker may only 

consider the particular facts and circumstances of the prior felony if the offense is 

“substantially related” to the benefit or opportunity at issue.  As such, Senate Bill 158 

would prevent decision-makers from considering felony convictions for crimes of 

dishonesty and violence in deciding whether to hire someone for government 

employment unless it is “substantially related” to the specific position.  The application 

of Senate Bill 158 in this respect is overly broad as this legislation fails to define 

“substantially related” which may result in increased litigation.   

 

Senate Bill 158 is an attempt by trial attorneys to not only erode public safety and 

judicial precedent, but also to profit from increased court filings. 

 

Respectfully yours, 

 

 
Susana Martinez 

Governor 

 

 

RECEIVED FROM THE OFFICE OF THE GOVERNOR 

 

 

 

 


