
 

State of New Mexico 

 
April 5, 2013 

 

SENATE EXECUTIVE MESSAGE NO. 46 

 

The Honorable Mary Kay Papen, President Pro Tempore 

And Members of the New Mexico State Senate 

State Capitol Building 

Santa Fe, NM 87501 

 

Dear President Pro Tempore Papen and Members of the Senate:  

 

Pursuant to the Constitution of the State of New Mexico, Article IV, Section 22, I 

hereby VETO and return SENATE BILL 114, as amended, which was enacted during 

the Fifty-First Legislature, First Session, 2013. 

 

Senate Bill 114 allows lawmakers who failed to sign up under certain pension plans 

(State Legislator Plan 1 and 2) to make additional contributions, or contribute 

retroactively, for the purpose of being eligible for retirement benefits. Given the 

generous taxpayer-funded benefits these pension plans generate, I have long believed 

that legislative member contributions are woefully inadequate.  Furthermore, the 

constitutionality of the program itself is questionable.  

  

It would appear that Article IV, Section 10 of New Mexico’s Constitution limits 

compensation for members of the legislature to per diem and mileage reimbursement 

based on an annual rate set by the Internal Revenue Service.  The Constitution 

expressly prohibits members from receiving any “other compensation, perquisite or 

allowance.”   

 

While a previous court ruling upheld the constitutionality of legislative retirement 

pensions, the benefits have since increased in a manner that would appear inconsistent 

with that ruling. Given the generosity of these legislative pensions, and the numerous 

revisions sought by lawmakers throughout the years to further enhance their own 

benefits, it would seem appropriate to allow the voters the chance to decide whether to 

amend the constitution to expressly provide these pensions.  

 

Another concern I have is that the benefits of the legislative retirement pension program 

have become very generous and can even be given to the children, or grandchildren of 

legislators, as beneficiaries, and paid out for years into the future. I do not believe the 



sponsors envisioned this when they first created the program. In the future, I would 

encourage the Legislature to address these concerns before expanding the plan to allow 

additional legislators to receive the benefits of this program. 

 

 

enacted by the Fifty-First Legislature, First Session, 2013. 

 

Respectfully yours, 

 

 
Susana Martinez 

Governor 

 

 

RECEIVED FROM THE OFFICE OF THE GOVERNOR 

 

 

 

 


