
 

State of New Mexico 
 

April 5, 2013 

 

HOUSE EXECUTIVE MESSAGE NO. 40 
 

 

The Honorable W. Ken Martinez and 

Members of the House of Representatives 

State Capitol Building 

Santa Fe, NM 87501 

 

Honorable Speaker Martinez and Members of the House:  

 

Pursuant to the Constitution of the State of New Mexico, Article IV, Section 22, I 

hereby VETO and return HOUSE BILL 438, as amended, which was enacted by the 

Fifty-First Legislature, First Session, 2013. 

 

House Bill 438 removes the requirement of parole for convicted felons who are 

sentenced to less than one year in prison, unless the parties agree that a period of parole 

time should be imposed. The likelihood that an offender will voluntarily choose to 

participate in parole is unlikely. Parole also serves as an important support for felons 

who are reintegrating back into the community. Often times, offenders are sentenced to 

less than one year in prison because their pre-sentence confinement credit prohibits the 

courts from imposing a greater period of incarceration.  For example, an offender who 

commits involuntary manslaughter, criminal sexual contact of a minor (in the fourth 

degree), or DWI faces a maximum possible sentence of eighteen months with a one  

year period of parole; however, those individuals will be able to avoid the parole period 

if their pre-sentence confinement credit is greater than six months.   

 

Child abuse and domestic violence offenders may also be able avoid parole as well if 

they have sufficient pre-sentence confinement credit.  The offenders who have the 

greatest pre-sentence confinement credit are those who present the greatest risk of 

danger to the public.  These offenders are the ones who could benefit the most from the 

additional oversight and guidance that parole supervision provides.  By removing this 

critical step, House Bill 438 increases the likelihood for recidivism, and is therefore 

presents a public safety concern that I cannot support. 

 

Further, offenders who violate their probation will receive all the time that they had 

spent on probation as pre-sentence credit.  The offenders who are sentenced on a 



probation violation that have less than one year of potential prison exposure as a result 

of their credit for time on probation will also be able to avoid parole.  Again, these are 

individuals who are in desperate need of additional supervision given their inability to 

successfully complete probation.   

 

Additionally, House Bill 438 would require the Adult Parole Board (APB) members to 

apprise an inmate in person when considering their release. Modern technology has 

allowed for the use of video conference hearings, which are a cost effective way of 

conducting board hearings. The language provided in the bill would require members to 

travel to each of the state’s eleven prison facilities, which would nearly triple the APB 

operating budget. During this time of economic recovery, we must be innovative in 

protecting our existing financial resources. This unnecessary mandate significantly 

increases travel time for APB members and does not provide for the best use of 

taxpayer dollars. 

 

House Bill 438 will likely result in an increased recidivism rate for convicted felony 

offenders. The safety and well-being of our residents is a top priority, and I will not 

support legislation that puts New Mexicans at an increased risk. 

 

Respectfully yours, 

 

 
Susana Martinez 

Governor 
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