
 

 

 

 

 

August 9, 2011 

TO THE MEMBERS OF THE HOUSE OF REPRESENTATIVES  
OF THE 146TH GENERAL ASSEMBLY: 
  
Pursuant to Article III, Section 18 of the Delaware Constitution, I am vetoing House Substitute No. 
1 to House Bill No. 33 (“HS 1 to HB 33”) by returning it with my objections to the House of 
Representatives without my signature.  

Delaware’s municipal election laws need to be improved, and there is no question that the sponsors 
of this legislation, other members of General Assembly, the Attorney General’s Office, the 
Department of Elections and local government representatives worked diligently and in good faith 
on this bill.  HS 1 to HB 33 does clarify the law in some important respects.  However, after careful 
review, I have concluded that HS 1 to HB 33 has the potential to introduce further uncertainty and 
dispute into the municipal election process.  

HS 1 to HB 33 authorizes the State Elections Commissioner, “in his or her sole discretion,” to 
cancel municipal elections that are “rendered impracticable due to conditions outside of the 
municipality’s control,” unless the municipality’s charter otherwise provides.  Under existing law, the 
Elections Commissioner has no explicit authority to cancel a municipal election.  The bill does not 
define the circumstances in which an election would be “rendered impracticable,” nor does it specify 
what conditions are “outside of the municipality’s control.”  Nor is it clear what benefit would be 
gained by granting the Elections Commissioner the authority to cancel local elections instead of 
leaving those decisions to the municipalities themselves. 

HS 1 to HB 33 also gives the Elections Commissioner the authority to hear citizen complaints if the 
municipal Board of Election “fails to timely meet and issue a written decision.”  Because the phrase 
“timely meet” is not defined, it is not clear when the Commissioner would be authorized to step in 
and hear those complaints.  Further, the bill grants the Elections Commissioner the specific 
authority to invalidate an election if she or he determines that a violation "altered or is reasonably 
likely to have altered the results of the election."  This vests what is normally a judicial function with 
an executive branch official.  Given the significant and challenging issues underlying the decision to 
invalidate an election, I think the courts are best equipped to make that determination.   






