
May 24, 2011 
 

Mr. President, Mr. Speaker, and 
   Members of the Legislature 
State Capitol 
Lincoln, NE 68509 
 
Dear Mr. President and Members of the Legislature: 
 
I am returning LB 256 without my signature and with my objections. 
 
The legislation proposes to change the terms of the commissioners of the Nebraska State 
Racing Commission. I do not object to those provisions. However, LB 256 would also 
authorize horse racing tracks to contract with other racetracks to conduct live races. The 
bill would allow a racetrack located in Lancaster County to contract out all of its live 
races until January 1, 2027, so that no live racing would be required at this track. Finally, 
the bill would allow a racetrack that contracts for live races to qualify for a simulcast 
license and conduct parimutuel wagering. 
 
Article III, Section 24 of the Nebraska Constitution permits the Legislature to enact laws 
which allow parimutuel wagering "within a licensed racetrack enclosure." In the absence 
of any specific plans to replace the track in Lancaster County after the 2012 season, I 
presume the intent of LB 256 is to allow the track in Lancaster County to maintain a 
simulcast license in order to conduct parimutuel wagering without having any physical 
racetrack enclosure. I asked the Attorney General for his formal legal opinion on this  bill 
and he has concluded that, in the absence of running a live race, LB 256 would be 
unconstitutional as contrary to Article III, Section 24. 
 
This legislation not only contradicts the spirit of the Constitution by circumventing the 
requirement that licensees host live horse races in order to conduct parimutuel wagering, 
but also expands gambling beyond what has currently been authorized by the voters in 
our Constitution. That fact, coupled with the legal expenses that our taxpayers will have 
to incur to defend against a likely legal court battle on this bill, compel my veto of LB 
256. 
 
For these reasons, I respectfully urge you to sustain my veto of LB 256. 
 

   Sincerely, 
(Signed) Dave Heineman 

   Governor 


