
 
 
 
April 13, 2011
 
The Honorable Jim Peterson
President of the Senate
State Capitol
Helena, MT 59620
 
The Honorable Mike Milburn
Speaker of the House
State Capitol
Helena, MT 59620
 
Dear President Peterson and Speaker Milburn:   
 
In accordance with the power vested in me as Governor by the Constitution and the laws of the
State of Montana, I hereby veto Senate Bill No. 159 (SB 159), “AN ACT REVISING THE STATE
BUILDING CODE TO REQUIRE THE ADOPTION OF ENERGY-EFFICIENT CONSTRUCTION
STANDARDS THAT THE DEPARTMENT OF LABOR AND INDUSTRY CAN DEMONSTRATE
WILL RESULT IN ENOUGH ENERGY SAVINGS TO PAY FOR THE PURCHASE AND
INSTALLATION OF ANY EQUIPMENT OR MATERIALS INSTALLED WITHIN THE FIRST 5
YEARS OF OCCUPANCY; REQUIRING THE DEPARTMENT TO USE THE 2009 BUILDING
CODES AS THE BASELINE FROM WHICH TO EVALUATE FUTURE PROPOSED CHANGES
TO THE BUILDING CODES AND TO DEVELOP COST ESTIMATES FOR ANY PROPOSED
CHANGES TO THE BUILDING CODES; AND AMENDING SECTIONS 50-60-201 AND 50-60-203,
MCA.” 
 
My objections to SB 159 lie primarily in its amendments to Montana’s building code that
significantly alter the way that codes addresses energy efficiency.  Specifically, SB 159
prohibits any future amendment to the 2009 edition of the building code absent a
demonstration by the Department of Labor and Industry that the changes would result in
energy savings that would pay for the purchase and installation of any equipment or materials
within five years of building occupancy.  I believe these amendments are, at best, penny wise,
but certainly pound foolish. 

The five-year payback standard established in SB 159 is arbitrary, and over time, will be
increasingly difficult to satisfy.  Even the National Association of Homebuilders finds a five-year
payback to be too short.  This payback period in no way reflects the average useful life of a
residential or commercial building or even the average length of home ownership.  The result
will be that commercial, public, and residential buildings will be built without the energy
conserving systems and methods to make those buildings less expensive to heat, cool, and
maintain.  Looking at life-cycle costs makes far more sense than a simple payback approach. 
Further, I note that energy conservation measures, if installed at the time of construction, can
be rolled into the mortgage, which can result in annual energy savings from the time of
occupancy in excess of the increased annual mortgage costs resulting from the inclusion of
the conservation measures in the construction.  I believe SB 159 is short-sighted. 

Additionally, I oppose the amendments to the purpose section of Montana’s building code, Mont.
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Code Ann. § 50-60-201, that eliminate as a purpose the encouragement of energy efficiencies,
including reduction of energy consumption particularly in the winter months.  The current
language is important in Montana, where winters are long and cold.   
 
Finally, I note that the five-year payback requirements – requiring comparison of construction
costs to energy costs -- are rigidly established but completely undefined.  The costs to purchase
and install energy efficient equipment or materials will vary across the state and frequently will
change, as will the rates energy providers charge and therefore the value of energy savings.  This
standard is unworkable.  I anticipate that if SB 159 were to become law, future administrations
would be hesitant to amend the 2009 energy conservation requirements lest they subject
themselves to litigation under the ill-defined requirements of the bill. 
 
I respectfully ask that you sustain my veto of SB 159 for the reasons expressed above. 
 
Sincerely,
 
 
 
BRIAN SCHWEITZER
GOVERNOR
 
cc:  Legislative Services Division
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