
VETO MESSAGE - No. 6836 
  
TO THE SENATE: 
  
I am returning herewith, without my approval, the following bill: 
  
Senate Bill Number 6848, entitled: 
  
    "AN  ACT  to  amend  the  public authorities law, in relation to the 
      Buffalo Fiscal Stability Authority (BFSA) financial crisis  deter- 
      minations" 
  
    NOT APPROVED 
  
  This  bill would modify the statutory criteria for determining the end 
of the control period applicable to  the  City  of  Buffalo  ("Buffalo") 
pursuant to the Buffalo Fiscal Stability Authority Act ("BFSA Act"). 
  
  The  BFSA  Act requires Buffalo to meet two conditions before BFSA can 
transition into an advisory period: (1) the  city  must  complete  three 
consecutive  years of balanced budgets without any authority assistance; 
and (2) the city must have successfully issued bonds  in  the  preceding 
fiscal year to meet substantially all of its capital and cash flow needs 
and must demonstrate a substantial likelihood of doing so in the current 
fiscal year. 
  
  Under  the  current  provisions  of the BFSA Act, and absent any unex- 
pected financial results in the City's financial position for  the  year 
ended June 30, 2010, BFSA will be transitioning from a control period to 
an  advisory  period  upon  the  receipt of audited financial statements 
which are due to be released in or around this month. 
  
  Notwithstanding the imminent transition from a control to an  advisory 
period, the bill would amend the BFSA Act with respect to the conditions 
that Buffalo must meet before BFSA can shift from a control period to an 
advisory  period.  The term "any authority assistance" would be replaced 
by "BFSA assistance" in an effort to clarify that such assistance encom- 
passes only BFSA's deficit financing on behalf of the city. Put  another 
way,  under  this  bill, the wage freeze imposed by BFSA from April 2004 
through June 2007 would not be a factor for determining whether  Buffalo 
has  independently achieved three consecutive operating surpluses. Since 
the wage freeze was lifted effective July 1,  2007,  the  earliest  BFSA 
could  move  to  an  advisory  period under current law would be July 1, 
2010. The critical date  for  determining  three  consecutive  years  of 
balanced  budgets  without any authority assistance would be the year in 
which the City last relied on BFSA financing to close a  projected  gap: 
2004-2005. 
  
  The same bill was vetoed last year (Veto No.  21 of 2009) and the year 
before  (Veto  No.    85 of 2008), and a similar bill was vetoed in 2007 
(Veto No.  141 of 2007), based on the concern that it would be imprudent 
for the State to weaken assurances of financial  oversight  provided  to 
the credit market, which could ultimately compromise the State's ability 
to  assist  municipalities  that  experience severe fiscal crisis in the 
future.  Similar considerations compel me to veto the  bill  again  this 
year. 
  



  First,  while  the  amendment  contained  in this bill may have made a 
difference in BFSA's oversight of Buffalo were it to  have  been  passed 
before  June  30,  2010,  the  bill  is  now effectively moot. Under the 
current BFSA Act, Buffalo  must  complete  three  consecutive  years  of 
balanced  budgets  without any authority assistance in order for BFSA to 
go into an advisory period. The wage freeze imposed by BFSA  from  April 
2004 through June 2007 constitutes authority assistance. Given that such 
wage  freeze  was  lifted effective July 1, 2007, under the current BFSA 
Act, the earliest that BFSA could have moved to an advisory period under 
current law was July 1, 2010, a date which has now passed. The  intended 
effect of the bill is to move forward the date on which BFSA could tran- 
sition  from a control role to an advisory role by calculating the three 
years of consecutive balanced budgets based on  the  last  time  Buffalo 
received  BFSA  financing: 2004-2005. But since the latest date on which 
BFSA would be authorized under current law to transition to an  advisory 
period  has  passed,  it is pointless to change the law to make the date 
earlier. 
  
  Second, the bill would impair the current and future effectiveness  of 
the  BFSA  Act.  While  the bill would not change the benchmarks for the 
re-imposition of a control period in the future, it would clearly affect 
the duration of any subsequent control period and  undermine  the  basic 
principles  that  gave rise to the adoption of the BFSA Act in the first 
place. Under the BFSA Act, a control period ends only after Buffalo  has 
operated with balanced budgets without BFSA assistance for three consec- 
utive  years. The bill would redefine and limit "BFSA assistance" to the 
mere issuance of bonds by the BFSA on behalf of Buffalo, to  the  exclu- 
sion  of  all  other  assistance that the BFSA might provide to the city 
during a control period pursuant to the BFSA Act, including the  ability 
to  impose  a  wage freeze. It is counterintuitive to represent that the 
imposition of a wage freeze does not constitute BFSA  assistance,  inas- 
much as Buffalo on its own does not possess such a sweeping power. 
  
  Third,  by  modifying  the criteria for determining the point at which 
BFSA may shift from a control role to an advisory one, this  bill  could 
set  a  precedent  that  negatively  affects the ability of future State 
oversight boards to effectively market bonds. Such  action  would  imply 
that  the  State  may  at any time change the conditions that signal the 
appropriate conclusion of a control  period,  thereby  undercutting  the 
confidence that State-created financial oversight boards are established 
to provide. 
  
  The bill is disapproved.                    (signed) DAVID A. PATERSON 
 


