
 
                  
                         VETO MESSAGE - No. 6826
 
TO THE SENATE:
 
I am returning herewith, without my approval, the following bill:
 
Senate Bill Number 7448-A, entitled:
 
    "AN  ACT  to amend the penal law, in relation to exempting qualified
      religious organizations from fees associated with permits required
      to display fireworks"
 
    NOT APPROVED
 
  This bill would allow local governments to  grant  an  exemption  from
fees  for  fireworks  permits  when those fireworks are to be set off on
land used and owned or operated by a  religious  institution,  religious
corporation  or association organized and operated exclusively for reli-
gious purposes that is qualified as exempt  pursuant  to  United  States
Internal Revenue Code Section 501(c)(3).
 
  This  legislation  seeks to accommodate religious practices of setting
off sparklers or similar fire devices at celebrations such as  weddings.
While  accommodating  individuals  in  the  practice of their faiths and
customs is an important goal, there  are  several  significant  problems
with this legislation.
 
  First,  the  bill  would  appear to run afoul of the Establishment and
Equal Protection Clauses of the  federal  Constitution.  While  the  law
construing  the  Establishment  Clause is not always clear, it generally
prohibits the favoring of religion, which the bill's explicit waiver  of
fees only on religiously-held properties seems directly to violate.  See
                                                                     ___
Texas  Monthly,  Inc. v. Bullock, 489 U.S. 1 (1989) (sales tax exemption
________________________________
for religious publications violates Establishment Clause). In this case,
any locality that opts into the bill is in effect favoring an  event  on
property  held  by  a religious organization. A person who is married on
church grounds gets the benefit of the exemption; someone married  in  a
public  park  does not. Therefore, to the extent this legislation serves
its purpose, religious institutions stand to benefit  from  it,  at  the
expense  of  secular  institutions.  Further,  given  that religion is a
"suspect class" under  the  Equal  Protection  Clause,  any  bill  which
discriminates  on  the  basis  of  religion must be narrowly tailored to
achieve a compelling government interest. This bill would  not  seem  to
meet either prong of that test.
 
  Second, the bill has drafting errors, and as a result does not seem to
accomplish  the sponsors' intent. While the sponsors have indicated that
they intended to exempt religious ceremonies, the exemption would  apply
                        ____________________
to  any  ceremony that takes place on land used and owned or operated by
    ___
qualifying religiously-related organizations, while a religious ceremony
not conducted on a religious  property  would  not  get  the  exemption.
Further,  the  bill  appears  to  apply only to outdoor fireworks, which



seems at odds with the bill's intent. Moreover, the bill does  not  seem
to  allow  the  exemption from the required bond of at least one million
dollars that must be pooled  for  fireworks  displays.  Presumably  this
would  defeat  the  bill's entire purpose, as it would still make use of
fireworks at a  religious  wedding  cost-prohibitive.    See  Penal  Law
                                                         _______________
Section 405.00(4).
__________________
 
  The bill is disapproved.                    (signed) DAVID A. PATERSON
                               __________


