
VETO MESSAGE - No. 6799
 
TO THE SENATE:
 
I am returning herewith, without my approval, the following bill:
 
Senate Bill Number 7982-A, entitled:
 
    "AN ACT to authorize approval of certain transportation contracts of
      the Mamaroneck union free school district"
 
    NOT APPROVED
 
  In  2008,  a  transportation  contract  for  the Mamaroneck Union Free
School District (UFSD) was rejected for payment by the  State  Education
Department (SED) on the ground that the publication requirement for such
contract  had  not  been  met.  As  a result, the school was left with a
$70,055 bill for school transportation. This legislation would undo  the
SED's  decision, and allow the UFSD to receive the school aid that would
have been available absent the failure of notice.
 
  In the past two years, I have vetoed numerous comparable bills on  the
ground that they would have an adverse fiscal impact, and that districts
must  comply  with the rules for school aid. See Veto Nos. 56, 58 and 67
of 2009. This bill, however, presents a  particularly  difficult  issue.
The  UFSD contends that it did present the requisite notice to a newspa-
per in a timely fashion, but the newspaper failed to  publish  it.    It
also  submits  evidence  that  it says supports this claim, including an
attestation by the District Superintendent and a letter from the newspa-
per at issue.
 
  While I am sympathetic to the UFSD's plight, I cannot on the basis  of
its  submissions  sign this legislation, for several reasons. First, the
Governor's office is ill-equipped to engage in the kind of  fact-finding
and  evidentiary  review that a case-by-case determination of "fault" in
such bills would entail. Were I to sign this bill, I and  my  successors
undoubtedly  would  be  presented with arguments in every case where the
Legislature sought to reverse a denial of school aid as to  the  precise
circumstances  that  led to the lack of compliance. While at first blush
this would seem to avoid unfairness where a district is  without  fault,
inevitably  it  would require the Governor to make assessments of credi-
bility and evidentiary weight that  are  not  appropriate  in  the  bill
review process, and that quickly would produce inconsistent results.
 
  Second,  while  there may be cases in which a district fails to comply
with the bidding  requirements  without  any  fault  on  its  part,  the
district  is  also  the  party  best placed to ensure that this does not
happen. Were I to reverse denials of  aid  because  a  third  party  was
responsible  for  a  failure  to  comply with particular rules, it would
diminish the incentive of every district to ensure  such  compliance  by
its contractors and other third parties.
 
  In  sum,  while it is tempting to believe that a case-by-case analysis
of the facts of each denial of school aid  by  SED  would  produce  more
equitable  results, inevitably it would lead to haphazard and inconsist-
ent lawmaking. In any case,  if  the  Legislature  believes  any  school
districts  have been denied aid unfairly, the appropriate place to raise
such concerns is in the budget process, when  any  expenditures  can  be



 
balances  against  revenues,  and  a fair and consistent approach to all
such cases could be agreed to by the Executive and Legislature.
 
  The bill is disapproved.                  (signed) DAVID A. PATERSON


