
VETO MESSAGE - No. 6770
 
TO THE ASSEMBLY:
 
I am returning herewith, without my approval, the following bill:
 
Senate Bill Number 8225, entitled:
 
    "AN  ACT to amend the retirement ad social security law, in relation
      to alternative retirement benefits for certain members employed by
      the power authority of the state of New York"
 
    NOT APPROVED
 
  This bill would create a retirement incentive for employees who worked
at the Charles Poletti Power Project ("Poletti Project")  in  a  certain
limited group of titles. The Poletti Project is a power plant run by the
New  York  Power  Authority  (NYPA)  that was closed in January 2010, in
response to legal action by environmental  groups.  The  status  of  the
Project's  employees  became the subject of discussions between NYPA and
the unions representing its workforce, which at the time were engaged in
broader collective  bargaining  negotiations.  Ultimately,  NYPA  agreed
during  those discussions to support the legislation now before me, as a
way to address the status of some of the workers who would be  displaced
by the Poletti Project's closure.
 
  Specifically,  this  bill would provide a limited group of workers who
are at least 50 years old and have worked at least 25 years, the ability
to retire without penalty. At the time the  legislation  was  introduced
there  were  sixteen  employees  who  qualified  for the incentive; as a
result of successful placement efforts, there are now eleven. Of  those,
I  understand that seven would be eligible to retire without penalty via
the retirement incentive offered under Chapter 105 of the Laws of  2010,
and  into  which NYPA opted. This bill, then, impacts directly only four
employees, who are between the ages of 50 and 54.
 
  I am sympathetic to the needs of these employees, and  to  the  impor-
tance of collective bargaining in resolving labor disputes. Nonetheless,
I  cannot  approve this bill. It would provide a superior benefit to the
retirement incentive I introduced and that was enacted as Chapter 105 of
the Laws of 2010, which would apply a  penalty  to  anyone  who  retires
under  it  below  age 55. As a result, the four employees at issue would
receive a unique benefit not available to  anyone  else  in  the  State.
Further,  I  am  concerned  about  the  precedent  this  would set. I am
concerned that if this bill is signed it will  beget  other  efforts  to
negotiate  lower  retirement  ages than would otherwise be available. In
addition, although I give much deference to the support of this bill  by
NYPA,  I am concerned at the significant cost per employee identified in
the fiscal note.
 
  Finally, I note that the Taylor Law generally does not permit  collec-
tive bargaining over pension benefits. While, in the past, agreements on
pension  legislation  between  employer and employee representative have
been enacted, such legislation should always be scrutinized to determine
its potential impact on the pension system as a  whole,  and  to  ensure
that  it  does  not  serve  as  a negative precedent. Although this bill
presents a difficult issue,  given  the  general  need  to  curtail  the
 



State's  pension  expenditures,  I cannot authorize this special package
for a limited group of employees.
 
  The bill is disapproved.                    (signed) DAVID A. PATERSON
                               __________


