
VETO MESSAGE:
 
                         VETO MESSAGE - No. 6763
 
TO THE ASSEMBLY:
 
I am returning herewith, without my approval, the following bill:
 
Assembly Bill Number 9924-A, entitled:
 
    "AN  ACT  to  authorize  the dormitory authority of the state of New
      York to sell certain land in the county of Queens  to  the  Indian
      Cultural and Community Center, Inc."
 
    NOT APPROVED
 
  This  bill would authorize the Dormitory Authority of the State of New
York ("DASNY") to sell certain real property to the Indian Cultural  and
Community  Center, Inc. ("ICCC"). The ICCC is a not-for-profit organiza-
tion created to assist seniors and other members of the  Indian-American
community.  The  real  property  constitutes  a portion of the Creedmoor
Psychiatric Center  ("CPC"  or  "Creedmoor  Property")  located  in  the
Borough  of Queens in New York City ("City"). The State Office of Mental
Health ("OMH") has operational jurisdiction over the Creedmoor Property.
 
  The transaction authorized by this bill would be the  second  sale  of
certain  Creedmoor  Property by DASNY to the ICCC. In Chapter 156 of the
Laws of 2006, the Legislature authorized DASNY  to  sell  and  convey  a
parcel  of  real property to the ICCC (the "Original Parcel") located in
the northeast corner of the CPC campus.  The sale of the Original Parcel
to the ICCC was in aid of an effort to address the needs of the  growing
Indian-American  community,  many of whom reside near the CPC, to enable
them to establish a community center. In 2008, the  ICCC  purchased  the
original parcel from DASNY for its operations.
 
  Pursuant to this bill, DASNY could convey additional Creedmoor Proper-
ty  to  the  ICCC  (the  "Proposed Conveyance"). The Proposed Conveyance
price would be for not less than the fair market value of the parcel, as
determined by two or more independent appraisals.  Any  such  conveyance
would  be  required  to occur within one year from the effective date of
the bill, and the proceeds of such sale would be deposited in the Mental
Hygiene Facilities Improvement Fund Income Account established  pursuant
to  Facilities  Development  Corporation  Act  Section  9.  The Proposed
Conveyance would enable the ICCC to obtain a strip of  land  to  provide
the  Original  Parcel,  which is "land-locked" and has no street access,
with frontage on Union Turnpike.  The  Proposed  Conveyance  also  would
include  several buildings which had belonged to OMH that the ICCC could
renovate for its community purposes.
 



  Unfortunately, while I am fully supportive of the  ICCC's  efforts  to
establish a community center on the property it purchased two years ago,
this  bill substantially interferes with the prudent management of State
real property. The three pieces  of  real  property  that  comprise  the
Proposed  Conveyance  do not form a contiguous parcel, though each piece
would be connected to the Original Parcel. As  a  result,  the  Proposed
Conveyance would leave the State as the owner of a patchwork of property
and  buildings  interspersed  in  the  Proposed Conveyance. The Proposed
Conveyance would limit the accessibility to and the utility of the prop-
erty retained by the State, yet OMH would still be obligated  to  expend
funds  and  resources  to  maintain  and  secure  the  buildings and the
 
surrounding property. Longer term, OMH believes the subdivision  of  the
Creedmoor  Property  prescribed  by the bill would negatively impact the
marketability of the property retained by the  State  in  the  northeast
corner  of the CPC campus. For example, if the power plant (building no.
76) were to be decommissioned and the State were to  try  to  sell  that
property,  it  would  only be valuable to a purchaser to the extent that
any possible environmental liabilities were outweighed  by  the  overall
value  of  a  larger parcel surrounding it. By separating the plant from
any larger parcel of land, the State  would  essentially  foreclose  its
ability  to  sell  this  property.  The other smaller pieces of property
retained by the State as a result of the Proposed Conveyance would  also
likely be difficult to sell.
 
  The  State Office for People With Developmental Disabilities ("OPWDD")
also has expressed serious concerns about the bill. OPWDD's  Bernard  M.
Fineson Developmental Disabilities Services Office is located at the CPC
adjacent to the Original Parcel and the proposed conveyance. OPWDD indi-
cates  that  traffic to and from the ICCC would be disruptive of its and
OMH's operations.
 
  I am not opposed to  selling  surplus  State  land  at  market  value,
particularly  when  it would advance a community purpose such as the one
espoused by the ICCC. But this bill prescribes the metes and  bounds  of
the  real property to be sold, without sufficient regard for the State's
obligation to manage its real property for the benefit of the people  of
the  State. Typically, such considerations would be addressed and worked
through in the course of negotiating a real  estate  transaction.  Here,
however,  the  bill  delineates  exactly  what  land  would  be sold and
precludes discussion of the implications for the long-term use and value
of the Creedmoor Property. Because this bill would negatively impact the
ability of the State to maximize the value of its real property  assets,
I am constrained to veto it.
 
  OMH  has  indicated that it is willing to work with the ICCC to deter-
mine if there is an appropriate  means  to  address  the  concerns  that
prompted this bill. I hope that through a consultative process involving
the State, the sponsors and the ICCC an appropriate and mutually accept-



able solution can be found.
 
  The bill is disapproved.                    (signed) DAVID A. PATERSON


