
VETO MESSAGE - No. 17
 
TO THE ASSEMBLY:
 
I am returning herewith, without my approval, the following bill:
 
Assembly Bill Number 6453-A, entitled:
 
    "AN  ACT  to  amend  the education law and the public health law, in
      relation to establishing a program to coordinate the  donation  of
      excess food from school meal programs to voluntary food assistance
      programs"
 
    NOT APPROVED
 
  An  estimated  one in ten New Yorkers currently rely on food pantries,
soup kitchens and other emergency food programs  for  their  nutritional
needs.  Much of the regular deliveries for these institutions comes from
such charitable efforts as food drives run by schools, community  groups
and  businesses,  and  food  donations from local supermarket chains and
distributors.
 
  This very well-intentioned bill seeks to build on  these  efforts,  by
facilitating donations of prepared foods to emergency food programs from
institutions  regulated  by  the State Education Department (SED). While
the goal behind this legislation is worthy, I am constrained to veto  it
due to the mandates placed on those agencies required to facilitate such
donations, and to other technical problems with the legislation.
 
  The  bill  would  require the Commissioners of Education and Health to
facilitate the  donation  of  prepared  but  unused,  edible  food  from
schools,  universities,  and  other  educational  institutions  to local
volunteer food assistance programs. SED's mandate would  be  to  provide
these  institutions  with  information  about the donations, including a
list of such programs capable of accepting such food. SED also would  be
required  to  provide  the  State  Department  of  Health (DOH) with the
contact information for such institutional meal programs. The bill would
require DOH to identify local food programs capable of accepting  excess
food and to provide information and technical assistance about this food
donation program to SED and participating institutions.
 
  In  sum,  this bill imposes significant administrative burdens on both
DOH and SED, but does not provide the resources to meet these  responsi-
bilities.  In light of the current fiscal crisis, I must take great care
to ensure that I do not  place  unfunded  mandates  on  state  agencies.
Furthermore,  the precise scope of the bill is unclear, and would appear
to be quite extensive. It covers all "institutions under  the  jurisdic-
tion  of"  SED,  which  read  literally  would encompass not only public
schools and universities, but also nonpublic  elementary  and  secondary
schools,  as well as cultural institutions such as museums and libraries
that have cafeterias  or  restaurants.  Moreover,  nothing  in  the  law
precludes  these  institutions from individually donating excess food to
local food assistance programs.
 
  Finally, this bill raises a number of  thorny  operational  questions.
First, schools currently re-use food when appropriate in order to reduce
costs.  It  is  unclear  how  such  needs are to be balanced, under this
legislation, with the requirement the SED and DOH facilitate donation of



 
such food. Second, I understand donations  from  schools  will  only  be
worth  the  cost  of  collection  if the amount at issue is significant,
which may vary from day to day. Again, it is unclear  how  the  donation
efforts envisioned by this bill comport with this practical reality.
 
  The  Division  of  the  Budget, SED and DOH recommend that I veto this
legislation. Given the operational problems  set  forth  above  and  the
costs  this  bill  imposes on state agencies, I am constrained to follow
their recommendations.
 
  The bill is disapproved.                  (signed) DAVID A. PATERSON


