
VETO MESSAGE:

 
                          VETO MESSAGE - No. 9
 
TO THE SENATE:
 
I am returning herewith, without my approval, the following bill:
 
Senate Bill Number 6154-B, entitled:
 
    "AN ACT to amend the education law, in relation to teachers' rights"
 
    NOT APPROVED
 
  This  bill would amend the Education Law to provide that if a Board of
Cooperative Education Services (BOCES) takes over  the  operation  of  a
program  formerly  provided  by  a  school district, or the reverse, any
personnel providing instructional, ancillary, or supportive  educational
services and any licensed health professional who is principally engaged
in  providing  health  services  shall  be  entitled to enhanced tenure,
accrued leave and civil service  status  benefits.  Displaced  personnel
would  be chosen based on seniority and those terminated would be placed
on a preferred hiring list. Under existing  law,  such  protections  are
available  to teachers, teaching assistants and teaching aides. The bill
would take effect September 1, 2010.
 
  Identical bills have twice been vetoed. (See Veto No. 54 of  2005  and
Veto  No. 348 of 2006). The same reasons for the earlier vetoes resonate
more today than during the years of my  predecessors,  when  the  fiscal
health  of  the  State  and localities was far greater than it is today.
This bill would be an unfunded mandate on school  districts  and  BOCES.
Widening  the pool of protected employees could increase school district
expenses by requiring higher salaried employees to be put into positions
that they would not otherwise fill. Furthermore, the  bill  would  limit
administrative flexibility at a time when districts need more flexibili-
ty. A school district could lose its ability to place the most qualified
person into a position.
 
  The  bill's  proponents  state that the Legislature always intended to
include these other specified personnel, and  that  a  series  of  court
cases  over the past decade has limited the scope of the law. They claim
this bill makes clear that the Legislature did  not  intend  to  exclude
other  educational  professionals from the protections of Education Law.
However, I find nothing in the legislative history of this statute  that
supports their contention.
 
  The  goal  of  providing  protections  to employees whose programs are
transferred between BOCES and a school district is laudable; however, in



these difficult financial times I am constrained to veto  the  bill  for
all of the aforementioned reasons.
 
  The bill is disapproved.                    (signed) DAVID A. PATERSON
                               __________


