
VETO MESSAGE:

 
                          VETO MESSAGE - No. 3
 
TO THE ASSEMBLY:
 
I am returning herewith, without my approval, the following bill:
 
Assembly Bill Number 9925, entitled:
 
    "AN ACT to amend the civil service law, in relation to resolution of
      disputes  which reach an impasse in the course of collective nego-
      tiations between the Niagara Frontier transportation authority and
      its police officers and aircraft rescue firefighters"
 
    NOT APPROVED
 
  The Niagara Frontier Transportation Authority ("NFTA") employs approx-
imately 1,600 employees at the Buffalo  Niagara  International  Airport,
the  Niagara  Falls  International  Airport, and in bus, rail and harbor
operations in Erie and  Niagara  counties.  NFTA's  2009-10  budget  was
approximately $188.5 million, $12.98 million of which paid for 85 police
officers and 39 firefighters.
 
  This  bill  would  amend  Civil  Service  Law Section 209 to extend to
police officers and aircraft rescue firefighters  of  NFTA  the  use  of
binding arbitration to resolve impasses during collective negotiation of
compensation-related  matters.  Only  a relatively small group of public
employees has been granted the use of binding arbitration, in  order  to
ensure uninterrupted delivery of certain essential services.
 
  Supporters  of  the  bill contend that NFTA's police officer and fire-
fighter titles conceptually fall within the limited class  of  employees
that previously have been granted binding arbitration. While that may be
true,  NFTA is not comparable to the employers who have been directed to
arbitrate disputes. Public authorities such as NFTA are  different  from
both State and local governments in that they do not have the ability to
impose  taxes  to support their operations. Rather, they often depend on
fares and tolls for revenue, as is the case with NFTA.
 
  Supporters of this bill argue that NFTA could rely on such revenue  to
pay  higher salaries, but a reliance on those sources would be undesira-
ble.   While NFTA could  in  theory  raise  commuter  fares,  such  fare
increases would be unjustifiable to the extent they are driven by higher
salaries  unconnected to NFTA's operational needs. The bill's proponents
also suggest raising fees charged to airlines that  use  NFTA  airports.
NFTA,  however,  competes  with  other airports to attract carriers, and
higher fees could impact its ability to keep  low-cost  airlines.  More-



over,  while  added  costs  resulting directly from arbitration would be
limited, police and firefighter pay raises could impact demands of other
employees, and have a broader effect. Indeed, I am concerned that grant-
ing arbitration in this instance will open the door to further expansion
of this process to employees of other public authorities. Thus far,  the
Metropolitan  Transportation  Authority ("MTA") and its subsidiaries are
the only public authorities that are subject to binding arbitration. The
MTA situation is unique, however, in that the MTA supported  the  legis-
lation  that instituted the process, and the MTA's arbitration provision
requires that an arbitrator give consideration to the impact of an award
on fares. That is not the case here.
 
  Bills similar to the present one have been vetoed by  three  different
Governors  including  myself,  in  2003,  2005,  2006,  2007 and 2008. I
continue to view such an extension as problematic, and I can discern  no
compelling  justification to expand the law to cover NFTA's police offi-
cers  and firefighters. While I greatly value their public service, I am
nonetheless constrained to veto this bill.
 
  The bill is disapproved.                    (signed) DAVID A. PATERSON
                               __________


