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TO THE ASSEMBLY:
 
I am returning herewith, without my approval, the following bill:
 
Assembly Bill Number 8245-A, entitled:
 
    "AN  ACT  to  amend  the  education  law,  in  relation  to defining
      "tuition" for the 2010-2011 school year"
 
    NOT APPROVED
 
  Special Act School Districts serve the students of this state who  are
diagnosed  as high-need, and provide each student with a free and appro-
priate education that provides the services mandated  by  the  student's
Individual  Education  Plan. Schools authorized under Chapter 853 of the
Laws of 1976 ("853 Schools") are private  schools  that  provide  educa-
tional  services  to  special  needs  children. Under current law, these
school districts are not authorized to maintain any fund balance at  the
end  of  their  fiscal  year, while recent statutory changes allow other
public school districts to maintain an undesignated fund balance.
 
  This bill would authorize Special Act School Districts and 853 Schools
to maintain a 4% undesignated fund balance. This reserve fund  would  be
included  as  a  surplus factor in determining the tuition these schools
and districts charge the State, subject to approval of the  Director  of
the Budget and Commissioner of Education.
 
  The  purpose  of this bill is to provide a cushion which these schools
could use to avoid  short-term  borrowing.  I  am  very  sympathetic  to
assisting  these  crucial  elements  of our educational system. But that
result is not cost-free. While the Director of the Budget has discretion
to approve these funds as a cost factor, experience teaches that  enact-
ment  of  this bill will inevitably lead to that result. Indeed, that is
the very purpose of the bill. The Division of the Budget estimates  that
this  cost  of  such  inclusion  will  be $5 million dollars in the next
fiscal year.
 
  I cannot allow the imposition of this cost, given the State's  present
fiscal  straits.  Moreover,  any  effort to make this change, which will
have a long term impact on the State's school aid  expenditures,  should
be  considered during the budget process, where such costs can be evalu-
ated in the context of the State's overall financial picture.
 
  The bill is disapproved.                  (signed) DAVID A. PATERSON
                              __________


