
May 17, 2007  

 

The Honorable Brad Johnson  

Secretary of State  

State Capitol 

Helena, MT 59620 

 

Dear Secretary Johnson:  

 

In accordance with the power vested in me as Governor by the Constitution and 
the laws of the State of Montana, I hereby veto Senate Bill (SB) 8, “AN ACT 
REVISING THE LAWS GOVERNING THE SALE, EXCHANGE, AND 
TRANSFER OF STATE LAND; REQUIRING THE BOARD OF LAND 
COMMISSIONERS TO CONTRACT WITH A QUALIFIED LAND APPRAISER 
AND AN ATTORNEY TO PROVIDE INDEPENDENT INFORMATION AND 
ANALYSIS AS REQUIRED BY THE BOARD; PROVIDING FOR THE 
PAYMENT OF CONTRACT EXPENSES FROM THE TRUST LAND 
ADMINISTRATION ACCOUNT; REQUIRING THE BOARD OF LAND 
COMMISSIONERS TO USE THE CONTRACTED SERVICES IN THE SALE, 
PURCHASE, EXCHANGE, AND TRANSFER OF STATE LAND; AMENDING 
SECTIONS 77-1-108, 77-1-121, AND 77-1-202, MCA; AND PROVIDING AN 
EFFECTIVE DATE.”  

 

SB 8 would require the Board of Land Commissioners to contract with a land 
appraiser and an attorney for all sales, purchases, exchanges, and transfers of 
state land. Additionally, the appraiser under contract would be required to 
contract with another “regional appraiser” and supervise the work of the “regional 
appraiser.” The bill imposes duties upon the “board lawyer,” although it is unclear 
whether the “board lawyer” is the contracted lawyer or current in-house legal 
counsel. The cost to the Trust Administration Account under SB 8 would be 
$270,000 in the coming biennium and a little more than that in the following 
biennium.  

 



I have issued this veto of SB 8 because I believe its requirements are 
unnecessary and the intent of the bill can be accomplished in a more cost-
effective manner. The Land Board is already able to contract with independent 
appraisers for all sales, purchases, exchanges, and transfers of state land, and in 
fact does contract with outside appraisers. More importantly, the Department of 
Natural Resources and Conservation has indicated to me that it intends to 
recommend to the Land Board the adoption of rules to contract with outside land 
appraisers. If the Land Board concurs, a primary objective of SB 8 would be 
accomplished through the rule-making process.  

 

A difference, however, is that SB 8 would require the Land Board to not only 
contract with an outside appraiser, but further would require the contracted 
appraiser to contract with and supervise another appraiser. Given that the 
Department has an in-house appraiser, SB 8 would result in the involvement of 
three appraisers (one in-house and two contracted) for every state land sale, 
purchase, or exchange. I believe this requirement for an additional level of 
oversight in the work of the contracted appraiser, and the cost to the Trust 
Administration Account, is unnecessary and not justified by any past experience 
or any future circumstance I can anticipate.  

 

Finally, with regard to the requirement that the Land Board contract with outside 
legal counsel for all land sales, purchases, exchanges, and transfers, the Land 
Board already has in-house legal counsel with specialized knowledge of state 
land sales. In instances in which the Land Board has a need to contract for 
outside legal counsel, there is nothing under current law that prevents it from 
doing so. To require the Land Board to contract for outside legal counsel in all 
instances would impose an expense on the Trust Administration Account which I 
believe is unnecessary.  

 

Because this bill passed by the required majorities, you will be polled on whether 
to sustain or override my veto. I ask you to sustain my veto and save the Trust 
Administration Account expenditures that I do not believe are necessary. Please 
be aware that no current member of the Land Board testified in support of SB 8.  

 

Sincerely,  

 
 



BRIAN SCHWEITZER 

GOVERNOR 

 

cc: Legislative Services Division 

 


