
May 21, 2007 
Mr. President, Mr. Speaker, and 
Members of the Legislature 
State Capitol 
Lincoln, NE 68509 
 
Dear Mr. President and Members of the Legislature: 
I am returning LB 198 without my signature and with my objections. 
Our state currently regulates the use of automatic dialing-announcing 
devices ["ADAD"] by placing reasonable restrictions on all callers who use 
these devices for all commercial purposes. LB 198, however, proposes to 
add two additional restrictions whenever any person uses these devices for 
messages of a political nature, including calls made relating to a candidate 
or to a ballot question. In addition to restrictions on all existing ADAD calls, 
those of a political nature would have to include a statement of whether or 
not the message is authorized by a candidate and would be limited to no 
more than two such messages to any one residential telephone line per day. 
I believe that enacting separate, additional restrictions upon political speech 
in the manner proposed by LB 198 is constitutionally suspect. Courts have 
clearly upheld restrictions on the use of automatic devices that have been 
imposed by states when those restrictions uniformly apply to all types of 
calls or callers, even when the restrictions apply to political speech. 
However, in the Van Bergen v. State of Minnesota, 53 F.3d 1541 (8th Cir. 
1995) decision, the Eighth Circuit Court of Appeals upheld a state statute 
that included political calls within the category of automatic dialing device 
restrictions only because the court found that the political calls were 
regulated in the same manner as all other automatic device calls. Under LB 
198, political calls are regulated in a manner that is different than all other 
automated device calls. 
I support the intent of protecting the privacy of Nebraskans in their homes. I 
firmly believe, however, that we must proceed with caution when limiting 
protected speech. As noted in the Attorney General's opinion, it appears 
LB 198 could be structured in a constitutional manner if the limitations 
proposed in the bill were to apply equally to all pre-recorded messages. I 
would support legislation that would limit these types of calls so long as the 
restrictions were made applicable equally to all automatic device calls. I 
encourage the Legislature to sustain this veto and to enact a properly 
structured bill early in the 2008 session that would apply to the upcoming 
election cycle. 
For these reasons, I respectfully urge you to sustain my veto of LB 198. 
 


