
March 9, 2007 

The Honorable Max Maxfield 
Secretary of State 
State Capitol 
Cheyenne, WY 82002 

RE: Senate Enrolled Act 73 (SF0118) Homicide resulting in termination of pregnancy 

Dear Secretary Maxfield: 

The proponents of this bill have told me that it is not intended to be part of the abortion 
debate, and that it was intended solely to increase the protection of pregnant women. It 
occurs to me that argument may be somewhat disingenuous. 

The United States Supreme Court, in Roe v. Wade, held that an unborn fetus is not a 
“person” for purposes of 14th Amendment protection. This Act makes it a homicide to 
terminate a pregnancy, without regard to the duration of the pregnancy, or the viability of 
the fetus. Homicide is by definition the killing of a person. Thus, this Act implicitly 
defines any unborn fetus as a person, and would put Wyoming squarely in the middle of 
that debate. Therefore the Act may be unconstitutional, and it would, at a minimum, give 
any person charged with this crime grounds to challenge his conviction upon that basis. 

The debate concerning abortion, and when life begins, is extremely divisive, and has been 
going on for many years. Decent and well meaning citizens are on both sides of the issue, 
and each have views worthy of consideration and respect. However, those views are 
based on personal concepts of religion, morality, or philosophy, and neither side is ever 
going to be able to convince the others to change their views, nor to prove they are 
"right." Wyoming has a statute regulating abortion which has served the State well for 
many years, and I am informed that very few abortions occur in Wyoming. I am simply 
not willing, by signing this Act, to involve Wyoming in that divisive debate through this 
indirect means unless there is some compelling need to do so. 

Wyoming law already contains many protections for pregnant women. It is already a 
crime, murder or manslaughter, to intentionally kill a woman, pregnant or not. Wyoming 
law already makes the penalty more severe to assault a pregnant woman than a similar 
assault of a woman who is not pregnant, and there is already a statute making it a crime 
when a miscarriage is caused by a drunk driver. The Legislature could, if they wanted to 
increase the protection of pregnant women, do so directly by increasing the penalties for 
those offenses. They could add the murder of a pregnant woman to the list of aggravating 
circumstances that could be used to justify the imposition of the death penalty. 

In addition to the foregoing serious concerns that I have about this Act, it also contains 
some internal inconsistency and ambiguity that causes me great concern. As written, it 
would make it a homicide to kill the fetus only when the mother is also killed, but not if 
the mother survives the assault. That seems illogical on its face. The Act makes no 



distinction, as in the abortion statute, for a pregnancy in its first moments, or one that is 
full term. And it requires that the killer "know" that the woman is pregnant at the time 
that he kills her to trigger the application of the Act. It seems to me these factors will be 
the cause of much difficulty and litigation. What if, for example, a woman tells her 
assailant that she is pregnant attempting to deter an attack, not knowing herself that she is 
pregnant, but an autopsy later confirms that she was only a few days, or even hours, 
pregnant. Is that sufficient to trigger application of the Act and to say that the killer 
“knew” she was pregnant when she herself did not? Will we have defendants arguing 
they thought the woman was only overweight, and did not know she was actually 
pregnant? 

This Act simply creates too many problems, without any benefit to the State and its 
citizens that I can perceive. I am therefore exercising my authority to veto Senate 
Enrolled Act 73. 

Best regards, 
Dave Freudenthal 
Governor 

 


