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STATE OF NEW HAMPSHIRE 

In the Year of Our Lord Two Thousand Eleven 

AN ACT reforming and renaming the comprehensive shoreland protection act and 
repealing New Hampshire’s regional greenhouse gas initiative cap and trade 
program for controlling carbon dioxide emissions. 

Be it Enacted by the Senate and House of Representatives in General Court 
convened: 

1 Shoreland Water Quality Protection Act. Amend the chapter heading of RSA 483-
B to read as follows: 

CHAPTER 483-B 

[COMPREHENSIVE] SHORELAND WATER QUALITY PROTECTION ACT 

2 Shoreland Water Quality Protection; Minimum Standards Required. Amend RSA 
483-B:2, IX to read as follows: 

IX. Control building sites, placement of structures, and land uses that may 
potentially damage the public waters. 

3 Minimum Standards Required. Amend RSA 483-B:2, XV to read as follows: 

XV. Anticipate and respond to the impacts of development in shoreland areas to the 
extent they may potentially damage the public waters. 

4 Definitions. Amend RSA 483-B:4, VII-b to read as follows: 

VII-b. “Impervious surface” means any modified surface that cannot effectively 
absorb or infiltrate water. Examples of impervious surfaces include, but are not 



limited to, roofs, and unless designed to effectively absorb or infiltrate water, 
decks, patios, and paved, gravel, or crushed stone driveways, parking areas, and 
walkways [unless designed to effectively absorb or infiltrate water]. 

VII-c. “Horticultural professional” means any arborist, landscape architect, 
or gardening consultant whose function is that of providing services 
relative to horticulture. 

5 Definitions. Amend RSA 483-B:4, X-b to read as follows: 

X-b. “Natural ground cover” means any herbaceous plant or any woody seedling or 
shrub generally less than 3 feet in height. [Natural ground cover shall also include 
naturally occurring leaf or needle litter, stumps, decaying woody debris, stones, and 
boulders.] Natural ground cover shall not include lawns, landscaped areas, gardens, 
invasive species as listed by the department of agriculture, markets, and food in 
accordance with RSA 430:53, III, exotic species as designated by rule of the 
department of environmental services in accordance with RSA 487:24, VII, imported 
organic or stone mulches, or other artificial materials. 

6 Definitions. Amend RSA 483-B:4, XIII to read as follows: 

XIII. “Primary building line” means a setback for primary structures of [at least] 50 
feet from the reference line. 

7 Definitions. Amend RSA 483-B:4, XV to read as follows: 

XV. “Protected shoreland” means, for natural, fresh water bodies without artificial 
impoundments, for artificially impounded fresh water bodies, except private 
garden water features and ponds of less than 10 acres, and for coastal waters 
and rivers, all land located within 250 feet of the reference line of public waters. 

8 Definitions. Amend RSA 483-B:4, XVIII to read as follows: 

XVIII. “Removal or removed” means girdled, felled, [killed, or] cut, sawed, pruned, 
pushed over, buried, burned, or any other activity conducted to the extent that it 
otherwise [destructively alters or altered] kills the vegetation. 

9 Definitions. Amend RSA 483-B:4, XVIII-c to read as follows: 

XVIII-c. “Replace in kind” means the substitution of a new structure for an existing 
legal structure, whether in total or in part[, with no change in size, dimensions, 
footprint, interior square footage, and location, with the exception of changes 
resulting in an increase in the setback to public waters]. 

10 Definitions. Amend RSA 483-B:4, XX-a to read as follows: 



XX-a. “Shoreland frontage” means the [average of the distances of the actual 
natural shoreline footage and a straight line drawn between property lines] actual 
shoreland frontage along the water front measured at the reference line. 

11 Definitions. Amend RSA 483-B:4, XXII to read as follows: 

XXII. “Structure” means anything constructed or erected for the support, shelter or 
enclosure of persons, animals, goods, or property of any kind, with a fixed 
permanent location on or in the ground, exclusive of fences. 

12 Definitions. Amend RSA 483-B:4, XXIV-b to read as follows: 

XXIV-b. “Unaltered state” means [native] vegetation allowed to grow without 
cutting, limbing, trimming, pruning, mowing, or other similar activities except as 
needed [to maintain the health of the plant being trimmed, as allowed by rules of 
the department] for plant health, normal maintenance, and renewal. 

13 Enforcement by Commissioner; Duties; Woodland Buffer. Amend RSA 483-B:5, 
II to read as follows: 

II. The commissioner or his or her designee may, for cause, enter upon any subject 
land or parcel at any reasonable time after written notification to perform 
oversight and enforcement duties provided for in this chapter. 

14 Permit Required; Exemption. Amend RSA 483-B:5-b, I to read as follows: 

I.(a) No person shall commence construction, excavation, or filling activities within 
the protected shoreland without obtaining a permit from the department to ensure 
compliance with this chapter. Projects which have no impact on water quality 
and which follow department rules shall qualify for a permit by 
notification. The owner may proceed with the proposed project immediately 
upon receipt of written notice from the department that a complete and 
accepted notification has been received by the department. A notification 
shall be complete and accepted provided it meets or exceeds all of the 
minimum standards under RSA 483-B:9, includes a notification form signed 
by the owner of property, the name and address of the property owner, the 
address of the site on which the work will occur, the name of the 
jurisdictional waterbody, the tax map and lot number on which the 
proposed work will occur, plans clearly and accurately depicting the work 
to be completed relative to the reference line of the jurisdictional 
waterbody, photographs of the area to be impacted, and identification of 
those project criteria listed below that would qualify the project for a 
permit by notification. Such project criteria shall include: 



(1) Construction, excavation, and filing, or other activity that impacts less 
than 1,500 square feet and adds no more than 900 square feet of impervious 
area within a protected shoreland area. 

(2) Construction, excavation, and filling, directly related to stormwater 
management improvements and erosion control projects or environmental 
restoration or enhancement projects. 

(3) Maintenance, repairs, and improvements of public utilities, public 
roads, and public access facilities. 

(4) Any similar activities defined as qualified for a permit by notification by 
rules of the department. 

(b) The permit application fee shall be $100 plus $.10 per square foot of area 
affected by the proposed activities and shall be deposited in the wetlands and 
shorelands review fund established under RSA 482-A:3, III. Such fees shall be 
capped as follows:  

(1) For projects that qualify for permit by notification under this paragraph or 
RSA 483-B:17, X, $100 for restoration of water quality improvement projects and 
$250 for all other permit by notification projects.  

(2) For projects of 0-9,999 square feet, that do not qualify for a permit by 
notification, $750.  

(3) For projects of 10,000-24,999 square feet, $1,875.  

(4) For projects of 25,000 square feet or more, $3,750. 

(c) If the application is denied after relying on the recommendations of the 
department, the application fee shall be refunded to the applicant within 
30 days of such denial. 

15 New Paragraph; Permit Required; Exemption. Amend RSA 483-B:5-b by 
inserting after paragraph IV-a the following new paragraph: 

IV-b. No permits issued by the department pursuant to this chapter that involve 
private, non-federal undertakings shall require coordination with or clearance by 
the New Hampshire division of historical resources. 

16 Permit Required; Exemption. Amend RSA 483-B:5-b, V to read as follows: 

V.(a) Within 30 days of receipt of an application for a permit or [75] 30 days of 
receipt of an application for a permit that will require a [variance of the minimum 



standard of RSA 483-B:9, V or a] waiver of the minimum standards of RSA 483-B:9, 
the department shall request any additional information reasonably required to 
complete its evaluation of the application, and provide the applicant with any 
written technical comments the department deems necessary. Any request for 
additional information shall specify that the applicant submit such information as 
soon as practicable and notify the applicant that if all of the requested information 
is not received within [60] 120 days of the request, the department shall deny the 
application.  

(b) When the department requests additional information pursuant to 
subparagraph (a), the department shall, within [30] 20 days of the department’s 
receipt of the information:  

(1) Approve the application[, in whole or in part,] and issue a permit; or  

(2) Deny the application, and issue written findings in support of the denial; or  

(3) Extend the time for rendering a decision on the application for good cause and 
with the written agreement of the applicant.  

(c) Where no request for additional information is made, the department shall, 
within 30 days of receipt of the application for a permit or [75] 30 days of receipt of 
an application for a permit that will require a [variance of the minimum standard of 
RSA 483-B:9, V or a] waiver of the minimum standards of RSA 483-B:9[:],  

[(1)] approve or deny the application[, in whole or in part, and issue a permit; or  

(2) Deny the application, and issue] with written findings in support of the [denial; 
or  

(3) Extend the time for rendering a decision on the application for good cause and 
with the written agreement of the applicant] decision. 

(d) Within 5 business days of receipt of a permit by notification filing, the 
department shall issue a written notice to the property owner or agent 
stating that the notification has either been accepted or rejected. If the 
department does not respond within the 5-day period, the property owner or 
agent may submit to the department a written request for a response. A 
request submitted electronically by the applicant shall constitute a written 
request provided that the applicant has previously agreed to accept 
electronic communication. If the department fails to respond to the written 
request within an additional 5 days the property owner or agent shall be 
deemed to have a permit by notification and may proceed with the project 
as presented in the notification filing. The authorization provided by this 
subparagraph shall not relieve the applicant of complying with all 



requirements applicable to the project, including but not limited to 
requirements established in or under this chapter and RSA 485-A relative to 
water quality. 

[(d)] (e)(1) The time limits prescribed by this paragraph shall supersede any time 
limits provided in any other provision of law. If the department fails to act within 
the applicable time frame established in subparagraphs (b) and (c), the applicant 
may ask the department to issue the permit by submitting a written request. If the 
applicant has previously agreed to accept communications from the department by 
electronic means, a request submitted electronically by the applicant shall 
constitute a written request.  

(2) Within 14 days of the date of receipt of a written request from the applicant to 
issue the permit, the department shall:  

(A) Approve the application, in whole or in part, and issue a permit; or  

(B) Deny the application and issue written findings in support of the denial.  

(3) If the department does not issue either a permit or a written denial within the 
14-day period, the applicant shall be deemed to have a permit by default and may 
proceed with the project as presented in the application. The authorization provided 
by this subparagraph shall not relieve the applicant of complying with all 
requirements applicable to the project, including but not limited to requirements 
established in or under this chapter and RSA 485-A relating to water quality.  

(4) Upon receipt of a written request from an applicant, the department shall issue 
written confirmation that the applicant has a permit by default pursuant to 
subparagraph [(d)] (e)(3), which authorizes the applicant to proceed with the project 
as presented in the application and requires the work to comply with all 
requirements applicable to the project, including but not limited to requirements 
established in or under this chapter and RSA 485-A relating to water quality.  

[(e)] (f) All applications filed in accordance with the rules adopted by the 
department under RSA 483-B:17 and which meet the minimum standards of this 
chapter shall be approved and a permit shall be issued.  

[(f)] (g) The department may extend the time for rendering a decision under 
subparagraphs (b)(3) and (c)(3), without the applicant’s agreement, on an 
application from an applicant who previously has been determined, after the 
exhaustion of available appellate remedies, to have failed to comply with this 
chapter or any rule adopted or permit or approval issued under this chapter, or to 
have misrepresented any material fact made in connection with any activity 
regulated or prohibited by this chapter, pursuant to an action initiated under RSA 
483-B:18. The length of such an extension shall be no longer than reasonably 



necessary to complete the review of the application, and shall not exceed 30 days 
unless the applicant agrees to a longer extension. The department shall notify the 
applicant of the length of the extension.  

[(g)] (h) The department may suspend review of an application for a proposed 
project on a property with respect to which the department has commenced an 
enforcement action against the applicant for any violation of this chapter, RSA 482-
A, RSA 485-A:17, or RSA 485-A:29-44, or of any rule adopted or permit or approval 
issued pursuant to this chapter, RSA 482-A, RSA 485-A:17, or RSA 485-A:29-44. 
Any such suspension shall expire upon conclusion of the enforcement action and 
completion of any remedial actions the department may require to address the 
violation; provided, however, that the department may resume its review of the 
application sooner if doing so will facilitate resolution of the violation. The 
department shall resume its review of the application at the point the review was 
suspended, except that the department may extend any of the time limits under 
this paragraph and its rules up to a total of 30 days for all such extensions. For 
purposes of this subparagraph, “enforcement action” means an action initiated 
under RSA 482-A:13, RSA 482-A:14, RSA 482-A:14-b, RSA 483-B:18, RSA 485-A:22, 
RSA 485-A:42, or RSA 485-A:43. 

17 Minimum Shoreland Protection Standards. Amend RSA 483-B:9, II(d) to read as 
follows: 

(d) No fertilizer, except limestone, shall be applied to vegetation or soils located 
within 25 feet of the reference line of any public water. Beyond 25 feet, [low 
phosphate, slow release nitrogen fertilizer or limestone,] slow or controlled 
release fertilizer, as defined by rules adopted by department, may be used [on 
areas beyond 25 feet from the reference line]. 

18 Minimum Shoreland Protection Standards. RSA 483-B:9, V(a) through 
V(b)(2)(A)(ii) is repealed and reenacted to read as follows: 

(a) Maintenance of a Waterfront Buffer.  

(1) The waterfront buffer shall be those protected shorelands within 50 feet of the 
reference line. The purpose of this buffer shall be to protect the quality of public 
waters while allowing homeowner discretion with regard to water access, safety, 
viewscape maintenance, and lot design. 

(2) Within the waterfront buffer all of the following prohibitions and limitations 
shall apply:  

(A) No chemicals, including pesticides or herbicides of any kind, shall be applied to 
ground, turf, or established vegetation except if applied by horticultural 
professionals who have a pesticide application license issued by the department of 



agriculture or as allowed under special permit issued by the division of pesticide 
control under rules adopted by the pesticide control board under RSA 541-A, or 
fertilizers of any kind except those specified in RSA 483-B:9, II(d).  

(B) Rocks and stumps and their root systems shall be left intact in the ground 
unless removal is specifically approved by the department, pursuant to RSA 482-A 
or RSA 483-B:11, II or unless rocks are removed to improve runoff control or the 
planting in the waterfront buffer, and stumps that are removed are replaced with 
pervious surfaces, new trees, or other woody vegetation.  

(C) No natural ground cover shall be removed except as necessary for a foot path to 
water and access ways as provided under RSA 483-B:9, V(a)(2)(D), (viii) and (ix), 
for normal maintenance, to protect the waterfront buffer, cutting those portions 
that have grown over 3 feet in height for the purpose of providing a view, to provide 
access to natural areas or shoreline, or as specifically approved by the department, 
pursuant to RSA 482-A or RSA 483-B.  

(D) Starting from the northerly or easterly boundary of the property, and working 
along the shoreline, the waterfront buffer shall be divided into 50 by 50 foot 
segments. Owners of land within the waterfront buffer shall measure, calculate, 
and maintain the tree, sapling, shrub, and groundcover point score in each of these 
segments in accordance with the methods and standards described in 
subparagraphs (i) through (ix).  

(i) Tree and sapling diameters shall be measured at 4 1/2 feet above the ground for 
existing trees and saplings, or by caliper at a height consistent with established 
nursery industry standards when nursery stock is to be used, and are scored as 
follows:  

Diameter or Caliper Score 

1 to 3 inches – 1 

3 to 6 inches – 5 

6 to 12 inches –10 

12 to 24 inches –15 

Greater than 24 inches- 25 

(ii) Shrubs and groundcover plants shall be scored as follows: 

Four square feet of shrub area – 1 point. 



Ground cover planted in the form of sod or mat – one point for every 50 square feet. 

Shrub and groundcover shall not count for more than 25 points in each full 
segment. 

(iii) Dead, diseased, or unsafe trees or saplings shall not be included in scoring.  

(iv) If the total tree and sapling score in any 50 foot by 50 foot segment exceeds 50 
points, then trees, saplings, and shrubs over 3 feet in height may be removed as 
long as the sum of the scores for the remaining trees and saplings in that segment 
does not total less than 50 points. If for any reason there is insufficient area for a 
full segment, or the segment contains areas incapable of supporting trees and 
saplings, such as areas of rock, ledge, or beaches, the point score requirement for 
the remaining vegetation in that partial segment shall be reduced proportionally to 
that required of a full segment. Vegetation shall not be removed from any segment 
which fails to meet the minimum point score for that segment. Owners are 
encouraged to take efforts to plan the maintenance of their waterfront buffer areas 
including the planting of additional non-invasive vegetation to increase point scores 
within segments, thus providing sufficient points to allow the future removal of 
vegetation as may become necessary while still meeting the requirements of this 
paragraph.  

(v) The department shall approve applications pursuant to RSA 482-A or RSA 483-B 
that include the planting of trees, saplings, shrubs, and groundcover as necessary to 
at least maintain either the existing point score or the minimum score required. 
The department shall not approve any application that would result in a combined 
vegetation score of less than the minimum score required where the segment 
initially meets the minimum score or would result in any reduction of the point 
score where the segment does not initially meet the minimum score.  

(vi) Owners of lots and holders of easements on lots that were legally developed 
prior to July 1, 2008 may maintain but not enlarge cleared areas, including but not 
limited to existing lawns, gardens, landscaped areas, beaches, and rights-of-way for 
public utilities, public transportation, and public access, and may repair existing 
utility structures within the waterfront buffer. Conversion to or planting of cleared 
areas with non-invasive species of ground cover, shrubs, saplings, and trees is 
encouraged but shall not be required unless it is necessary to meet the 
requirements of subparagraph (g)(2) or (g)(3), or RSA 483-B:11, II.  

(vii) Normal trimming, pruning, and thinning of branches to the extent necessary to 
maintain the health of the planted area as well to protect structures, maintain 
clearances, and provide views is permitted provided such activity does not endanger 
the health of the plant.  



(viii) When necessary for the completion of construction activities permitted in 
accordance with RSA 483-B:6, a temporary 12-foot wide access path shall be 
allowed. On those properties accessible only by water, this access path may be 
maintained provided it is stabilized with a surface that will infiltrate stormwater. 
On other properties the access path shall be completely restored and replanted with 
vegetation upon completion of construction except as allowed under subparagraph 
(ix). 

(ix) A permanent 6-foot wide foot path as well as access to any docks, beaches, 
structures, existing open areas, and the water body, configured in a manner that 
will not concentrate storm water runoff or contribute to erosion, are allowed.  

(b) Maintenance of a Natural Woodland Buffer.  

(1) A natural woodland buffer shall be maintained within 150 feet of the reference 
line. The first 50 feet of this buffer is designated the waterfront buffer and is subject 
to the additional requirements of subparagraph (a). The purpose of the natural 
woodland buffer shall be to protect the quality of public waters by minimizing 
erosion, preventing siltation and turbidity, stabilizing soils, preventing excess 
nutrient and chemical pollution, maintaining natural water temperatures, 
maintaining a healthy tree canopy and understory, preserving fish and wildlife 
habitat, and respecting the overall natural condition of the protected shoreland.  

(2) Within the natural woodland buffer of a given lot the vegetation, except lawn, 
within at least 25 percent of the area outside the waterfront buffer shall be 
maintained unaltered or improved with additional vegetation. Owners of lots legally 
developed or landscaped prior to July 1, 2008 that do not comply with this standard 
are encouraged to, but shall not be required to, increase the percentage of area to be 
maintained in an unaltered state. The percentage of area maintained in an 
unaltered state on nonconforming lots shall not be decreased.  

19 Impervious Surfaces. Amend RSA 483-B:9, V(g) to read as follows: 

(g) Impervious surfaces. 

(1) [Subject to subparagraph (2),] No more than 30 percent of the area of a lot 
located within the protected shoreland shall be composed of impervious surfaces, 
unless a stormwater management system designed and certified by a 
professional engineer that will not concentrate stormwater runoff or 
contribute to erosion is implemented.  

(2) If the impervious surface area will exceed 20 percent, but is less than 30 
percent, a stormwater management system shall be implemented and maintained 
which is designed to infiltrate increased stormwater from development occurring 



after the effective date of this paragraph in accordance with rules established by the 
department under RSA 485-A:17. 

(3) If the impervious surface area will exceed [20] 30 percent and the [natural] tree, 
[and] sapling [cover], shrub, and groundcover in the waterfront buffer does not 
meet the [50-point minimum] point score requirement of RSA 483-B:9, V(a)(2)(D) 
in any segment, then such segment shall be planted, as determined by rule of the 
department, with [native] trees, saplings, shrubs, or [natural ground cover] 
groundcover in sufficient quantity, type, and location either to meet the minimum 
score or to provide at least an equivalent level of protection as provided by the 
minimum score and shall be maintained in accordance with RSA 483-B:9, V(a). 

20 Waivers. Amend RSA 483-B:9, V(i) to read as follows; 

(i) The commissioner shall have the authority to grant [variances] waivers from the 
minimum standards of this section. Such authority shall be exercised [subject to the 
criteria which govern the grant of a variance by a zoning board of adjustment under 
RSA 674:33, I(b)] if the commissioner deems that strict compliance with the 
minimum standards of this section will provide no material benefit to the 
public and have no material adverse effect on the environment or the 
natural resources of the state. Waivers shall also be granted to 
accommodate the reasonable needs of persons with disabilities. 

21 Nonconforming Lots of Record. Amend RSA 483-B:10, I to read as follows: 

I. Except when otherwise prohibited by law, present and successive owners of an 
individual undeveloped lot may construct a single family residential dwelling and 
appurtenant accessory structures on it, notwithstanding the provisions of this 
chapter. Conditions may be imposed which, in the opinion of the commissioner, 
more nearly meet the intent of this chapter, while still accommodating the 
applicant’s rights.  

22 New Paragraph; Nonconforming Lots of Record; Merger. Amend RSA 483-B:10 
by inserting after paragraph II the following new paragraph: 

III. Consistent with RSA 674:39-a, a municipality shall not merge adjacent 
nonconforming lots in common ownership without the consent of the owner. 

23 Nonconforming Structures. RSA 483-B:11 is repealed and reenacted to read as 
follows: 

483-B:11 Nonconforming Structures. 

I. Except as otherwise prohibited by law or applicable municipal ordinance, 
nonconforming structures located within the protected shoreland may be repaired, 



replaced in kind, reconstructed in place, altered, or expanded. Repair, replacement-
in kind, or reconstruction in place may alter or remodel the interior design or 
existing foundation of the nonconforming structure, but shall result in no expansion 
or relocation of the existing footprint within the waterfront buffer. However, 
alteration or expansion of a nonconforming structure may expand the existing 
footprint within the waterfront buffer, provided the structure is not extended closer 
to the reference line and the proposal or property is made more nearly conforming 
than the existing structure or the existing conditions of the property.  

II. For the purposes of this section, a proposal that is “more nearly conforming” 
means alteration of the location or size of the existing footprints, or redevelopment 
of the existing conditions of the property, such that the structures or the property 
are brought into greater conformity with the design standards of this chapter. 
Methods for achieving greater conformity include, without limitation, reducing the 
overall square footage of structural footprints, enhancing stormwater management, 
adding infiltration areas and landscaping, upgrading wastewater treatment, 
improving traffic management, or other enhancements that improve wildlife habitat 
or resource protection.  

III. An expansion that increases the sewerage load to an onsite septic system, or 
changes or expands the use of a septic system, shall require a subsurface approval 
issued by the department.  

IV. Under paragraph I, and except as otherwise prohibited by law or applicable 
municipal ordinance, primary nonconforming structures may be entirely demolished 
and reconstructed, with continued encroachment into the waterfront buffer, 
provided the replacement structure is located farther back from the reference line 
than the preexisting nonconforming structure.  

24 Rulemaking. Amend RSA 483-B:17, IV to read as follows: 

IV. Procedures and criteria for the size[,] and placement[, and construction] of 
small accessory structures such as storage sheds and gazebos, which are consistent 
with the intent of this chapter, between the reference line and the primary building 
line. 

25 Penalties. RSA 483-B:18, III is repealed and reenacted to read as follows: 

III. Persons violating the provisions of this chapter and damaging the public 
waterway who, after notification by the department, fail to make a good faith effort 
at remediation and restoration shall be subject to the following:  

(a) Upon petition of the attorney general or of the municipality in which the 
violation occurred, the superior court may levy upon any person violating this 
chapter a civil penalty in an amount not to exceed $5,000 for each continuing 



violation. The superior court shall have jurisdiction to restrain a continuing 
violation of this chapter, and to require remediation. 

(b) The commissioner, after notice and hearing pursuant to RSA 541-A, may impose 
an administrative fine of up to $5,000 for each offense upon any person who violates 
this chapter. Rehearings and appeals relating to such fines shall be governed by 
RSA 541. Imposition of an administrative fine under this section shall not preclude 
the imposition of further civil penalties under this chapter.  

(c) Notwithstanding the $5,000 fine limit in subparagraph (b), the administrative 
fine for each repeat violation of this chapter may be multiplied by a factor of 2 for 
every previous violation committed by the person or entity. 

26 New Paragraph; Shoreland Advisory Committee. Amend RSA 483-B:21 by 
inserting after paragraph VII the following new paragraph: 

VIII. Any permit applications denied under any section of this chapter shall be 
reported to the shoreland advisory committee by the department.  

27 Permit Application Fees; Effective Date. Amend 2008, 5:28, II to read as follows: 

II. Section 27 of this act shall take effect July 1, [2011] 2016. 

28 Definitions. Amend RSA 483-B:4, XVII(a) to read as follows: 

(a) For all lakes, ponds, and artificial impoundments greater than 10 acres in size, 
the surface elevation as listed in the Consolidated List of Water Bodies subject to 
the [Comprehensive] shoreland water quality protection act as maintained by the 
department. 

29 Shoreland Advisory Committee. Amend the introductory paragraph of RSA 483-
B:21 to read as follows: 

There is established a shoreland advisory committee. All members shall be New 
Hampshire residents representing diverse geographic areas of the state. The 
primary focus of this committee is to address residential shorefront owner input and 
perspective relating to shoreland development regulated under the [comprehensive] 
shoreland water quality protection act under this chapter and the regulation of 
shoreline structures under RSA 482-A. 

30 Approval to Increase a Load on a Sewage System. Amend RSA 485-A:38, II-a(c) 
to read as follows: 

(c) When applicable, the proposed expansion, relocation, or replacement complies 
with the requirements of the [comprehensive] shoreland water quality protection 



act, RSA 483-B. 31 Repeal. RSA 483-B:9, V(c)(1), relative to subdivision of land 
within the protected shoreland, is repealed. 

32 Powers and Duties of Commissioner; Reference Deleted. Amend RSA 125-O:6, I 
to read as follows: 

I. Develop a trading and banking program to provide appropriate compliance 
flexibility in meeting the emission caps established under RSA 125-O:3, III [and 
allowance requirements of RSA 125-O:21 and RSA 125-O:22], and to encourage 
earlier and greater emissions reductions and the development of new emission 
control technologies in order to maximize the cost-effectiveness with which the 
environmental benefits of this chapter are achieved. 

33 Rulemaking Authority. Amend RSA 125-O:8 to read as follows: 

125-O:8 Rulemaking Authority.  

[I.] The commissioner shall adopt rules under RSA 541-A, commencing no later 
than 180 days after the effective date of this section, relative to:  

[(a)] I. The establishment of trading and banking programs as authorized by RSA 
125-O:6, I.  

[(b)] II. The establishment of a method for allocating allowances and other 
emissions reduction units or mechanisms as authorized by RSA 125-O:3, II and III.  

[(c)] III. Emissions [and allowance] monitoring, [tracking,] recordkeeping, reporting, 
and other such actions as may be necessary to verify compliance with this chapter.  

[(d) The method and requirements for auctioning budget allowances under RSA 
125-O:21, which may use regional organizations.  

(e) Defining eligible projects for early reduction allowances under RSA 125-O:21, IV, 
and establishing criteria to quantify and grant such allowances.  

(f) Defining eligible projects for offset allowances under RSA 125-O:21, V, and 
establishing criteria to quantify and grant such allowances, including the 
accreditation of third-party verifiers.  

(g) The forms and information required on applications for a temporary or operating 
permit required under RSA 125-O:22.  

II. The public utilities commission shall adopt rules, under RSA 541-A, to 
administer the greenhouse gas emissions reduction fund pursuant to RSA 125-
O:23.] 



34 Compliance Dates. Amend RSA 125-O:9 to read as follows: 

125-O:9 Compliance Dates. The owner or operator of each affected source shall 
comply with the provisions of this chapter, excluding the subdivision on mercury 
emissions, RSA 125-O:11 through 125-O:18, [and the subdivision for CO2 emissions, 
RSA 125-O:19 through RSA 125-O:28,] by December 31, 2006. 

35 Non-Severability. Amend RSA 125-O:10 to read as follows: 

125-O:10 Non-Severability. No provision of [RSA 125-O:1 through RSA 125-O:18 of] 
this chapter shall be implemented in a manner inconsistent with the integrated, 
multi-pollutant strategy [or RSA 125-O:1 through RSA 125-O:18] of this chapter, 
and to this end, the provisions of [RSA 125-O:1 through RSA 125-O:18 of] this 
chapter are not severable. 

36 Compliance. The repeal of the regional greenhouse gas initiative program on 
January 1, 2012 under this act shall not affect each affected CO2 source’s obligation 
to satisfy the program’s requirements for the compliance period ending December 
31, 2011, including those contained in adopted rules. All means of enforcement shall 
remain in place for these requirements, including the provisions of RSA 125-O:7 
and any permit issued or modified by the department of environmental services in 
accordance with RSA 125-O:22, IV. 

37 Use of Funds. Notwithstanding the provisions of RSA 125-O:23, all moneys in 
the greenhouse gas emissions reduction fund as of July 1, 2011, and all subsequent 
moneys deposited into the fund, shall be allocated by the commission as an 
additional source of funding to electric distribution companies for CORE energy 
efficiency programs that are funded by system benefits charges. 

38 Repeal. The following are repealed: 

I. RSA 6:12, I(b)(272), relative to moneys deposited in the greenhouse gas emissions 
reduction fund. 

II. RSA 125-O:3, III(d), relative to carbon dioxide cap. 

III. RSA 125-O:19 through 125-O:28, relative to the regional greenhouse gas 
initiative. 

39 Effective Date.  

I. Section 27 of this act shall take effect June 30, 2011. 

II. Sections 32-35 and paragraphs II and III of section 38 shall take effect January 
1, 2012. 



III. Paragraph I of section 38 of this act shall take effect January 1, 2013. 

IV. The remainder of this act shall take effect upon its passage. 

VETOED July 6, 2011 

LBAO 

11-0810 

Amended 05/10/11 

SB 154-FN - FISCAL NOTE 

AN ACT reforming and renaming the comprehensive shoreland protection act and 
repealing New Hampshire’s regional greenhouse gas initiative cap and trade 
program for controlling carbon dioxide emissions. 

FISCAL IMPACT: 

The Department of Environmental Services states this bill, as 
amended by the House (Amendment #2011-1578h), will have no 
fiscal impact on state, county and local expenditures and revenue.  

METHODOLOGY: 

The Department of Environmental Services states this bill makes changes to 
the shoreland protection statute. The Department states the bill as amended 
will have no measurable fiscal impact on revenue and expenditures as all 
application fees would continue at current levels and there would be no new 
permitting processes or exemptions that would affect the number of 
applications files. The Department notes there is a provision to refund 
application fees for projects denied under certain specific circumstances. The 
Department indicates it has historically denied fewer than 2 percent of all 
applications received and only a small percentage of those denials would 
qualify for a refund. Therefore the Department states if there is any fiscal 
impact it would be negligible. 

 


