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STATE OF NEW YORK

S. 2977 A. 4578
2011- 2012 Regul ar Sessi ons
SENATE- ASSEMBLY

February 4, 2011

IN SENATE -- Introduced by Sen. SQUADRON -- read twi ce and ordered
printed, and when printed to be comritted to the Comrittee on Trans-
portation

IN ASSEMBLY -- Introduced by M of A SILVER -- read once and referred
to the Cormittee on Transportation

AN ACT to anmend the vehicle and traffic law, in relation to establishing
an intercity bus passenger service permt systemin cities having a
popul ation of one mllion or nore

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWSE:

Section 1. The vehicle and traffic lawis anmended by adding a new
section 1642-a to read as follows:

S 1642-A. INTERCITY BUS PASSENGER SERVICE PERM T SYSTEM IN CI Tl ES
HAVI NG A POPULATI ON OF ONE M LLION OR MORE. 1. DEFINITIONS. AS USED IN
THI S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

A, "COWUN TY BOARD' SHALL HAVE THE SAME MEANI NG AS SUCH TERM I S
DEFI NED I N SECTI ON TVEENTY- El GHT HUNDRED OF THE NEW YORK CI TY CHARTER

B. "I NTERCI TY BUS PASSENGER SERVI CE" SHALL MEAN TRANSPORTATI ON BY BUS
PROVIDED TO THE PUBLIC ON A REGULAR AND CONTI NUI NG BASI S BY A PERSON,
FIRM OR CORPORATI ON AUTHORI ZED TO TRANSPORT PASSENGERS | N | NTERSTATE
COMMERCE BY THE FEDERAL MOTOR CARRI ER SAFETY ADM NI STRATI ON OR | N | NTRA-
STATE COWMERCE BY THE STATE DEPARTMENT OF TRANSPORTATI ON THAT IS PRI MA-
RILY | NTENDED TO SATI SFY LONGER DI STANCE TRAVEL DEMAND BETWEEN CI Tl ES,
AND VI LLAGES AND UNI NCORPORATED URBAN PLACES; AND

C. "METROPOLI TAN TRANSPORTATI ON AUTHORI TY" SHALL MEAN THE CORPORATI ON
CREATED BY SECTI ON TWELVE HUNDRED Sl XTY- THREE OF THE PUBLI C AUTHORI TI ES
LAW

2. EXEMPTIONS. THE PROVI SIONS OF THI S SECTI ON SHALL NOT APPLY TO ANY
TRANSPORTATI ON FOR COMPENSATI ON WHEN THAT TRANSPORTATI ON | S PERFORMED:

TALICS (underscored) is new, matter in brackets

EXPLANATI ON- - Matter in |
[ ] is old law to be omitted.
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A. I NCI DENTAL TO OR I N FURTHERANCE OF ANY NON- TRANSPORTATI ON COMMER-
CIAL OR NOT-FOR-PROFI T ENTERPRI SE OF THE PROVI DER OF THE TRANSPORTATI ON
WHEN SUCH TRANSPORTATI ON | S NOT OPEN TO THE GENERAL PUBLI C;

B. TO AND FROM SCHOOLS AND SCHOOL- RELATED ACTI VI Tl ES;

C. ON AN OCCASI ONAL, CASUAL OR RECI PROCAL BASI S BY PERSONS NOT ENGAGED
I N TRANSPORTATI ON AS A REGULAR OCCUPATI ON OR BUSI NESS;

D. AS A SI GHTSEEI NG SERVI CE CONDUCTED PURSUANT TO THE JURI SDI CTI ON OR
REGULATORY CONTROL OF A CITY, VILLAGE OR TOWN WHEN SUCH SERVI CE | S OPER-
ATED WHOLLY WTHIN A CITY WTH A POPULATION OF ONE M LLI ON OR MORE;

E. IN AMBULANCES THAT ARE UNDER THE JURI SDI CTI ON OF THE NEW YORK STATE
DEPARTMENT OF HEALTH,

F. BY TRANSPORTATI ON AUTHCORI TI ES WHEN THE TRANSPORTATI ON PERFORVED 1S
WHOLLY WTH N THE TRANSPORTATION DI STRICT PRESCRIBED BY THE PUBLIC
AUTHORI TI ES LAW FOR SUCH TRANSPORTATI ON AUTHORI TY;

G. BY TRANSPORTATI ON SYSTEMS THAT ARE WHOLLY OANED BY A MJNICl PALITY
WHEN THE TRANSPORTATI ON PERFORMED |'S WHOLLY W THI N SUCH MUNI ClI PALI TY' S
BOUNDARI ES;

H. BY BUSES OPERATI NG WVHOLLY W THI N ANY CI TY;

I . BY CARRI ERS OPERATI NG UNDER A CONTRACT W TH AN EMPLOYER TO PROVI DE
TRANSPORTATI ON FOR THE EXCLUSI VE USE OF EMPLOYEES; AND

J. AS A TAXI OR LI VERY SERVI CE CONDUCTED I N VEHI CLES HAVI NG A SEATI NG
CAPACI TY OF TVEENTY PASSENGERS OR LESS PURSUANT TO THE JURISDICTION OR
REGULATORY CONTROL OF A CITY WTH A POPULATI ON OVER ONE M LLI ON, WHEN
SUCH SERVI CE | S CONDUCTED WHOLLY W THI N SUCH A CITY.

3. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW EACH CITY WTH A POPU-
LATION OF ONE M LLION OR MORE MAY, BY ADOPTION OF A LOCAL LAW OR ORDI -
NANCE:

A. ESTABLISH A PERM T SYSTEM FOR THE LOADI NG AND UNLOADI NG OF PASSEN-
GERS ON STREETS WTHI N SUCH CITY BY BUSES OPERATI NG | N I NTERCI TY BUS
PASSENGER SERVI CE; AND

B. PROHI BI T BUSES OPERATI NG I N I NTERCI TY BUS PASSENGER SERVI CE FROM
LOADI NG OR UNLOADI NG PASSENGERS ON STREETS W THIN SUCH CI TY W THOUT A
PERM T | SSUED PURSUANT TO ANY SUCH LOCAL LAW OR ORD NANCE OR IN
VI OLATI ON OF ANY PERM T REQUI REMENTS OR RESTRI CTI ONS. PROVI DED, HOWEVER,
PRIOR TO ESTABLI SHING A PERM T SYSTEM THE CI TY AGENCY DESI GNATED PURSU-
ANT TO PARAGRAPH A OF SUBDI VI SI ON FOUR OF THI S SECTI ON SHALL, | N CONSUL-
TATION WTH THE METROPOLI TAN TRANSPORTATI ON AUTHORI TY AND COVMUNITY
BOARDS, |[|DENTIFY A SUFFICI ENT NUMBER OF LOCATI ONS FOR THE LOADI NG AND
UNLOADI NG OF PASSENGERS BY SUCH BUSES.

4. THE LOCAL LAW OR ORDI NANCE PROVI DI NG FOR SUCH PERM T SYSTEM

A. SHALL DESI GNATE A CITY AGENCY WHI CH SHALL ASSUME THE REGULATORY
RESPONSI Bl LI TY FOR SUCH PERM T SYSTEM | NCLUDI NG THE | SSUANCE COF PERM TS,
THE DESI GNATI ON  OF LOCATI ONS FOR THE LOADI NG AND UNLOADI NG OF PASSEN-
GERS, AND THE DESI GNATI ON OF STREETS OR AREAS WHERE THE LOADING OR
UNLOADI NG OF PASSENGERS MAY BE PROHI Bl TED,

B. SHALL ESTABLISH CRITERI A FOR THE | SSUANCE OF PERM TS WHI CH SHALL
I NCLUDE, BUT NOT BE LIM TED TO, REQUI RING THE OWNER OR OPERATOR OF AN
I NTERCI TY BUS PASSENGER SERVICE TO SUBM T A PERM T APPLI CATI ON FOR EACH
PROPOSED LOCATI ON FOR LOADI NG OR UNLOADI NG PASSENGERS VH CH APPLI CATI ON
SHALL | NCLUDE THE NAME, ADDRESS, TELEPHONE NUMBER, E- MAIL ADDRESS AND
MOTOR CARRI ER NUMBER OF THE OWNER OR OPERATOR OF SUCH | NTERCITY BUS
PASSENGER SERVI CE, THE FOLLOW NG | DENTI FYI NG | NFORMATI ON FOR EACH BUS TO
BE USED |IN SUCH | NTERCI TY BUS PASSENGER SERVI CE: UNI TED STATES DEPART-
MENT OF TRANSPORTATI ON NUMBER AND/ OR NEW YORK STATE DEPARTMENT OF TRANS-
PORTATI ON NUMBER, A PROPOSED LOCATION, AND TWO OR MORE ALTERNATIVE
PROPOSED LOCATIONS, FOR THE LOADING OR UNLOADI NG OF PASSENGERS; THE
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NUMBER OF BUSES THAT WOULD USE THE DESI GNATED LOCATI ON FOR THE LOADI NG
OR UNLOADI NG OF PASSENGERS; THE NUMBER OF PASSENGERS ANTI Cl PATED FOR
EACH BUS; THE NUMBER OF BUSES THAT WOULD USE THE DESI GNATED LOCATI ON FOR
EACH BUS; THE PROPOSED BUS SCHEDULE, THE PROPOSED GARAGE OR PARKI NG
LOCATI ON OF THE BUSES DURI NG PERI ODS WHEN THE BUSES ARE NOT BEI NG USED
FOR INTERCITY BUS PASSENGER SERVI CE; AND ANY OTHER | NFORMATI ON DEEMED
NECESSARY BY THE COVM SSI ONER OF THE CI TY AGENCY DESI GNATED PURSUANT TO
PARAGRAPH A OF THI' S SUBDI VI SI ON,

C. SHALL AUTHORIZE THE CI TY AGENCY DESI GNATED PURSUANT TO PARAGRAPH A
OF THI' S SUBDI VI SI ON TO PROMULGATE RULES AND REGULATIONS FOR THE | MPLE-
MENTATI ON OF SUCH LOCAL LAW WHI CH SHALL | NCLUDE, BUT NOT BE LIM TED TO

(1) PROVIDI NG FOR THE | SSUANCE OF PERM TS | N ACCORDANCE W TH CRI TERI A
ESTABLI SHED BY SUCH LOCAL LAW OR ORDI NANCE;

(I'l') ESTABLI SHI NG CRI TERI A TO APPROVE OR DI SAPPROVE PERM T APPLI CA-
TIONS, VWHI CH MJST |INCLUDE AT M N MUM A THI RTY DAY NOTI CE AND COVMENT
PERI OD FOR THE METROPOLI TAN TRANSPORTATI ON AUTHORI TY AND THE RELEVANT
COMVUNI TY BOARD AND A PROCESS FOR APPLI CANTS TO APPEAL A DI SAPPROVAL OF
A PERM T APPLI CATI ON,

(I'11) ESTABLI SHI NG CRI TERI A FOR ASSI GNI NG LOCATIONS TO PERM T APPLI -
CANTS FOR THE LOADI NG OR UNLOADI NG OF PASSENGERS WHI CH SHALL | NCLUDE,
BUT NOT BE LIM TED TO, THE APPLI CANT' S PREFERENCES, TRAFFIC AND SAFETY
CONSI DERATI ONS,  CONSI DERATI ON  OF COMMENTS FROM THE METROPOLI TAN TRANS-
PORTATI ON AUTHORI TY AND THE RELEVANT COVMUNITY BOARD, AND ANY OTHER
CRI TERI A DEEMED APPROPRI ATE BY THE COVM SSI ONER OF SUCH AGENCY;

(1'V) ESTABLI SHING A PROCESS TO REVI EW AND RENDER A FI NAL ADM NI STRA-
TI VE DETERM NATI ON ON ANY APPLI CATI ON FOR THE | SSUANCE OF A PERM T W TH-
N NI NETY DAYS AFTER A COWMPLETED APPLI CATI ON | S FI LED,;

(V) ESTABLI SHI NG CRI TERI A FOR GRANTI NG A WAl VER OF ANY OR ALL REQUI RE-
MENTS FOR AN ONNER OR OPERATOR OF I NTERCITY BUS PASSENGER SERVI CE THAT
| NFREQUENTLY LOADS OR UNLOADS PASSENCERS I N SUCH CI TY, OR BASED ON OPER-
ATI ONAL CONSI DERATI ONS, AND A PROCESS FOR APPLYI NG FOR SUCH A WAl VER;
AND

(VI') PROVIDING THAT PERM TS MAY BE |SSUED FOR UP TO THREE VYEARS,
PROVI DED, HOWEVER, THAT THE CI TY AGENCY DESI GNATED PURSUANT TO PARAGRAPH
A OF THI'S SUBDIVISION MAY RELOCATE A DESI GNATED LOCATI ON, UPON THI RTY
DAYS' NOTICE TO THE HOLDER OF THE PERM T, THE METROPOLI TAN TRANSPORTA-
TION AUTHORITY AND THE RELEVANT COMVUNI TY BOARD BASED ON CI TY NEEDS AS
DETERM NED BY THE COWM SSI ONER OF SUCH AGENCY;

D. SHALL REQUI RE THE OAWNER OR OPERATOR OF AN I NTERCITY BUS PASSENGER
SERVICE TO PROM NENTLY DI SPLAY A COPY OF SUCH PERM T I N EACH BUS THAT
USES A DESI GNATED LOCATI ON FOR THE LOADI NG OR UNLOADI NG OF PASSENGERS;

E. SHALL PROVI DE FOR PUBLI C NOTI CE OF PERM T APPLI CATIONS WTHI N FI VE
BUSI NESS DAYS OF SUBM SSI ON THERECF,

F. SHALL PROVIDE THAT, AS A CONDI TION TO OBTAI NI NG A PERM T PURSUANT
TO A LOCAL LAW OR ORDI NANCE ADOPTED PURSUANT TO THI S SECTION, EVERY
PERM T APPLI CANT SHALL OBTAIN AND CONTI NUE I N EFFECT A SURETY BOND | N
THE AMOUNT OF FI VE THOUSAND DOLLARS EXECUTED BY A SURETY COMPANY AUTHOR-
| ZED TO TRANSACT BUSI NESS I N THE STATE BY THE | NSURANCE DEPARTMENT OF
THE STATE. THE BONDS SHALL BE APPROVED AS TO FORM BY THE COWM SSI ONER OF
THE CITY AGENCY DESI GNATED PURSUANT TO PARAGRAPH A OF THI S SUBDI VI SI ON
AND SHALL BE CONDI TI ONED ON THE PERM T APPLI CANT'S OR HOLDER' S PAYMENT
OF ALL CIVIL PENALTIES | MPOSED UPON THE PERM T APPLI CANT OR HOLDER FOR
OPERATI NG AN I NTERCI TY BUS PASSENGER SERVICE THAT LOADS OR UNLOADS
PASSENGERS ON STREETS WTHIN SUCH CITY IN VIOLATION OF ANY PERM T
REQUI REMENTS OR RESTRI CTlI ONS. RECOVERY AGAI NST A BOND MAY BE MADE BY
SUCH CI TY WHI CH OBTAI NS A JUDGVENT AGAI NST THE PERM T APPLI CANT OR HOLD-
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ER FOR AN ACT OR OM SSI ON ON WHICH THE BOND IS CONDI TIONED | F THE ACT OR
OM SSION OCCURRED DURING THE TERM OF THE BOND. THE TOTAL LI ABILITY
| MPOSED ON THE SURETY UNDER THI S SECTI ON FOR ALL BREACHES OF THE BOND
CONDI TION 1S LIMTED TO THE FACE AMOUNT OF THE BOND. SUCH LI ABILITY MAY
I NCLUDE, BUT IS NOT LIMTED TO, THE AMOUNT OF THE FINES |MPOSED AND
UNPAID. IN NO EVENT SHALL THE SURETY ON A BOND BE LI ABLE FOR TOTAL
CLAIMS | N EXCESS OF THE BOND AMOUNT, REGARDLESS OF THE NUMBER OR NATURE
OF CLAI M5 MADE AGAI NST THE BOND OR THE NUMBER OF YEARS THE BOND REMAI NED
IN FORCE. ANY SURETY | SSU NG A BOND PURSUANT TO THI' S SUBDI VI SI ON SHALL
BE REQUI RED TO PROVI DE SI XTY DAYS' NOTICE TO THE COW SSIONER OF THE
CI TY AGENCY DESI GNATED PURSUANT TO PARAGRAPH A OF THI'S SUBDI VI SI ON PRI OR
TO THE EFFECTI VE DATE OF CANCELLATI ON OF THE BOND;

G SHALL CONTAI N ADEQUATE REGULATORY AND ENFORCEMENT CRI TERI A;

H. MAY PROVI DE FOR THE | MPCSI TI ON OF AN ANNUAL FEE FOR SUCH PERM T NOT
TO EXCEED TWO HUNDRED SEVENTY- FI VE DOLLARS PER VEHI CLE;

. SHALL PROVI DE THAT SUCH FEES SHALL BE CREDI TED TO THE GENERAL FUND
OF THE CITY; AND

J. MAY PROVI DE FOR:

(A) A CIVIL PENALTY FOR LOADI NG OR UNLOADI NG PASSENGERS ON A CTY
STREET WTHOUT A PERMT OR FOR FAILURE TO COWPLY WTH ANY PERM T
REQUI REMENTS OR RESTRI CTI ON PROVI DED THAT SUCH CI VI L PENALTI ES SHALL NOT
BE MORE THAN ONE THOUSAND DOLLARS, AND FOR A SECOND OR SUBSEQUENT
VI OLATI ON W THIN TWO YEARS OF THE FI RST VI OLATI ON SHALL NOT BE MORE THAN
TWENTY- FI VE HUNDRED DOLLARS; AND

(B) SUSPENSI ON OR REVOCATION OF A PERM T FOR FAI LURE TO COWPLY W TH
ANY PERM T REQUI REMENTS OR RESTRI CTI ONS.

5. NO ORDI NANCE SHALL BE ADOPTED PURSUANT TO THIS SECTION UNTIL A
PUBLI C HEARI NG THEREON HAS BEEN HAD I N THE SAME MANNER AS REQUI RED FOR
PUBLI C HEARI NGS ON A LOCAL LAW PURSUANT TO THE MUNI Cl PAL HOVE RULE LAW

S 2. This act shall take effect i mediately.



