
South Carolina General Assembly
118th Session, 2009-2010

Download This Version in Microsoft Word format

Bill 3395

Indicates Matter Stricken
Indicates New Matter

(Text matches printed bills. Document has been reformatted to meet World Wide Web specifications.)

Indicates Matter Stricken

Indicates New Matter

CONFERENCE COMMITTEE REPORT ADOPTED -- NOT PRINTED

April 14, 2010

H. 3395

Introduced by Reps. Harrell, Thompson, Cooper, Erickson, Bingham, A.D. Young, Edge, Bedingfield, 
J.R. Smith, G.R. Smith, D.C. Smith, Bannister, Brady, Cato, Chalk, Forrester, Gambrell, Hamilton, Hiott, 
Horne, Long, Nanney, Parker, E.H. Pitts, Rice, Scott, Sottile, Stewart, Viers, White, Willis, Toole, 
Neilson, Bales, T.R. Young and Wylie

S. Printed 2/9/10--S.

Read the first time April 14, 2009.

            

A BILL

TO AMEND SECTION 11-11-310, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, 
RELATING TO THE GENERAL RESERVE FUND, SO AS TO MAKE CONFORMING 
AMENDMENTS TO REFLECT ANY CHANGE IN THE AMOUNT REQUIRED TO BE HELD IN 
THE GENERAL RESERVE FUND PURSUANT TO THE CONSTITUTION OF THIS STATE AND 
THE RATE OF REPLENISHMENT OF THAT AMOUNT.

SECTION    1.    A.    Section 11-11-310 of the 1976 Code is amended to read:

"Section 11-11-310.    (A)    The State Budget and Control Board shall provide for a General Reserve 
Fund. Funds accumulating in excess of the annual operating expenditures must be transferred to the 
General Reserve Fund and the transfer must continue to be made in succeeding fiscal years until the 
accumulated total in this reserve reaches an amount equal to three percent the applicable percentage 
amount of the general fund revenue of the latest completed fiscal year.

(B)    If there is a year-end operating deficit, so much of the General Reserve Fund as is necessary must 
be used to cover the deficit. The amount so applied must be restored to the General Reserve Fund out of 



future revenues as provided in Section 36 of Article III of the Constitution of this State and out of funds 
accumulating in excess of annual operating expenditures as provided in this section until the three percent 
maximum the applicable percentage amount is again reached and actually maintained.

(C)    In the event of a year-end operating deficit, so much of the reserve fund as may be necessary must 
be used to cover the deficit, and the amount must be restored to the reserve fund within five fiscal years 
out of future revenues until the applicable percentage amount required to be transferred to the General 
Reserve Fund, is reached and maintained. Provided, that a minimum of one percent of the general fund 
revenue of the latest completed fiscal year, if so much is necessary, must be restored to the reserve fund 
each year following the deficit until the applicable percentage amount required by general law to be 
transferred to the General Reserve Fund is restored.

(D)    For purposes of this section 'applicable percentage amount' means five percent of general fund 
revenue of the latest completed fiscal year. The five percent requirement shall be reached by adding a 
cumulative one-half of one percent of such revenue in each fiscal year succeeding the last fiscal year to 
which the three percent limit applied until the percentage of such revenue equals five percent which then 
and thereafter shall apply."

B.        This section takes effect upon ratification of an amendment to Section 36, Article III of the 
Constitution of this State authorizing its terms submitted to the electors of this State at the general 
election of 2010 and first applies for the state fiscal year beginning after that date.

SECTION    2.    A.        Section 11-11-320(C) of the 1976 Code is amended to read:

"(C)    Revenues in the Capital Reserve Fund only may be used in the following manner:

(1)    If, before March first, the Board of Economic Advisors' revenue forecast to the State Budget and 
Control Board for the current fiscal year projects that revenues at the end of the fiscal year will be less 
than expenditures authorized by appropriations for that year, then the current year's appropriation to the 
Capital Reserve Fund first must be reduced by the Board to the extent necessary before mandating any 
reductions in operating appropriations. In any fiscal year in which the General Reserve Fund does not 
maintain the percentage amount required by Section 11-11-310, monies from the Capital Reserve Fund 
first must be used, to the extent necessary, to fully replenish the requisite percentage amount in the 
General Reserve Fund. The Capital Reserve Fund's replenishment of the General Reserve Fund is in 
addition to the replenishment requirement provided in Section 36(A) of Article III of the Constitution of 
this State. After the General Reserve Fund is fully restored to the requisite percentage, the monies in the 
Capital Reserve Fund may be appropriated pursuant to item (2) of this subsection. The Capital Reserve 
Fund may not be used to offset a mid-year budget reduction.

(2)    After March first of a fiscal year, Subsequent to appropriations required by item (1), monies from 
the Capital Reserve Fund may be appropriated by the General Assembly in separate legislation upon an 
affirmative vote in each branch of the General Assembly by two-thirds of the members present and voting 
but not less than three-fifths of the total membership in each branch for the following purposes:

(a)    to finance in cash previously authorized capital improvement bond projects;

(b)    to retire interest or principal on bonds previously issued;

(c)    for capital improvements or other nonrecurring purposes."

B.        Section 11-11-325 of the 1976 Code is repealed.



C.        This section takes effect upon ratification of an amendment to Section 36, Article III of the 
Constitution of this State authorizing its terms submitted to the electors of this State at the 2010 general 
election and first applies for the state fiscal year beginning after that date.

SECTION    3.    Section 11-9-890 B of the 1976 Code is amended to read:

"B.    If at the end of the first, or second, or third quarter of any fiscal year quarterly revenue collections 
are four two percent or more below the amount projected for that quarter by the Board of Economic 
Advisors, the Budget and Control Board, within fifteen seven days of that determination, shall take action 
to avoid a year-end deficit. Notwithstanding Section 1-11-495, if the Budget and Control Board does not 
take unanimous action within seven days, the Director of the Office of State Budget must reduce general 
fund appropriations by the requisite amount in the manner prescribed by law. Upon making the reduction, 
the Director of the Office of State Budget immediately must notify the State Treasurer and the 
Comptroller General of the reduction, and upon notification, the appropriations are considered reduced. 
No agencies, departments, institutions, activity, program, item, special appropriation, or allocation for 
which the General Assembly has provided funding in any part of this section may be discontinued, 
deleted, or deferred by the Director of the Office of State Budget. A reduction of rate of expenditure by 
the Director of the Office of State Budget, under authority of this section, must be applied as uniformly as 
shall be practicable, except that no reduction must be applied to funds encumbered by a written contract 
with the agency, department, or institution not connected with state government."

SECTION    4.    Section 1-11-495(A) and (B) of the 1976 Code is to read:

"(A)    The State Budget and Control Board is directed to survey the progress of the collection of revenue 
and the expenditure of funds by all agencies, departments, and institutions. If the board determines that a 
year-end aggregate deficit may occur by virtue of a projected shortfall in anticipated revenues, it shall 
utilize those funds as may be available and required to be used to avoid a year-end deficit and after that 
take action as necessary to restrict the rate of expenditure of all agencies, departments, and institutions 
consistent with the provisions of this section. No agencies, departments, institutions, activity, program, 
item, special appropriation, or allocation for which the General Assembly has provided funding in any 
part of this section may be discontinued, deleted, or deferred by the board. A reduction of rate of 
expenditure by the board, under authority of this section, must be applied as uniformly as may be 
practicable, except that no reduction must be applied to funds encumbered by a written contract with the 
agency, department, or institution not connected with state government. This reduction must not be 
ordered by the board while the General Assembly is in session without first reporting such necessity to 
the General Assembly and the General Assembly takes no action to prevent the reduction within five 
statewide session days of formal written notification is subject to any bill or resolution enacted by the 
General Assembly.

(B)    As far as practicable, all agencies, departments, and institutions of the State are directed to budget 
and allocate appropriations as a quarterly allocation so as to provide for operation on uniform standards 
throughout the fiscal year and in order to avoid an operating deficit for the fiscal year. It is recognized 
that academic year calendars of state institutions affect the uniformity of the receipt and distribution of 
funds during the years. The Comptroller General or the Office of State Budget shall make reports to the 
board as they consider advisable on an agency, department, or institution that is expending authorized 
appropriations at a rate which predicts or projects a general fund deficit for the agency, department, or 
institution. The board is directed to require the agency, department, or institution to file a quarterly 
allocations plan and is further authorized to restrict the rate of expenditures of the agency, department, or 
institution if the board determines that a deficit may occur. It is the responsibility of the agency, 
department, or institution to develop a plan, in consultation with the board, which eliminates or reduces a 



deficit. If the board makes a finding that the cause of or likelihood of a deficit is unavoidable due to 
factors which are outside the control of the agency, department, or institution, then the board may 
determine that the recognition of the agency, department, or institution is appropriate and shall notify the 
General Assembly of this action or the presiding officer of the House and Senate if the General Assembly 
is not in session. The board may only recognize a deficit by a vote of at least four members of the board."

SECTION    5.    Except where otherwise stated, this act takes effect upon approval by the Governor.

/s/Sen. Hugh K. Leatherman, Sr.    /s/Rep. Daniel T. Cooper

Sen. John C. Land III    /s/Rep. James A. Battle, Jr.

/s/Sen. Glenn F. McConnell    /s/Rep. Kenneth A. Bingham

On Part of the Senate.        On Part of the House.
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