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                               2009-2010 Regular Sessions
 

                   IN ASSEMBLY
 
                                    January 21, 2009
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        Introduced  by M. of A. SCHIMMINGER, HOYT -- Multi-Sponsored by -- M. of
          A. DelMONTE, KOLB, LATIMER -- read once and referred to the  Committee
          on Economic Development, Job Creation, Commerce and Industry
 
        AN  ACT to amend the economic development law, in relation to the prepa-
          ration of performance plans and the establishment of a private  indus-
          try  review  council;  and  providing for the repeal of article 7-A of
          such law relating to the establishment of the New York  state  private
          industry review council upon expiration thereof
 
          The  People of the State of New York, represented in Senate and Assem-
        bly, do enact as follows:
 
     1    Section 1. Subdivision 19 of section 100 of the  economic  development
     2  law,  as amended by chapter 839 of the laws of 1987 and paragraph (a) as
     3  amended by section 1 of part FF of chapter 59 of the laws  of  2006,  is
     4  amended to read as follows:
     5    19. (a) to study changes in and to suggest policies for the [economic]
     6  development  [and  conservation]  of the economic resources of the state
     7  and to develop an annual statewide economic development strategic  plan,
     8  in  consultation  with those entities potentially affected or interested
     9  in such a plan, including, but  not  limited  to,  the  New  York  state
    10  private  industry review council. Such strategic plan, shall include but
    11  shall not be limited to, a statewide inventory of all  industry  associ-
    12  ations and clusters; a list of industries that have a competitive advan-
    13  tage;  and  a  list  of  industries  that  demonstrate the potential for
    14  growth. The department shall work in cooperation with the New York State
    15  Foundation for Science, Technology and Innovation in creating the  stra-
    16  tegic  plan.  The  annual  statewide economic development strategic plan
    17  shall be submitted to the temporary president  of  the  senate  and  the
    18  speaker  of  the assembly on January first, two thousand eight and every
    19  year thereafter.
 
         EXPLANATION--Matter in italics (underscored) is new; matter in brackets
                              [ ] is old law to be omitted.
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     1    (b) to cause to be  prepared  [program]  performance  plans  for  [the
     2  economic  development  financial] each financial and business assistance
     3  [programs] program of the state.
     4    Performance  plans  shall  be prepared, in cooperation with the agency
     5  [or], public benefit corporation, or  public  authority  of  appropriate



     6  jurisdiction  and  the  private industry review council, consistent with
     7  the legislative intent and statutory authorization  for  such  programs.
     8  Program  plans  shall  be  derived from and shall be consistent with the
     9  annual economic development strategic plan and, accordingly, [may] shall
    10  be updated [as necessary] annually.  Such plans shall be transmitted  to
    11  the agency [or], public authority, or public benefit corporation respon-
    12  sible  for administering the program and to the [speaker of the assembly
    13  and the] temporary president of the senate [within ninety  days  of  the
    14  effective  date of any statute authorizing such program. With respect to
    15  existing economic development financial assistance programs, the commis-
    16  sioner shall transmit program plans on or before  July  first,  nineteen
    17  hundred eighty-eight] and the speaker of the assembly.
    18    [Program]  Performance plans shall describe the goals, objectives, and
    19  priorities of each financial  and  business  assistance  program,  shall
    20  guide  the development of operating procedures and rules and regulations
    21  governing each financial and  business  assistance  program,  shall  set
    22  forth  the  manner  in which the [financial assistance] program shall be
    23  coordinated with other economic  development  programs,  and  shall  set
    24  forth  a  description of the operating relationships with relevant agen-
    25  cies and regional and local public and private organizations[;].
    26    (c) In addition, performance plans shall:
    27    (i) establish goals to define the level of performance to be  achieved
    28  by a program activity;
    29    (ii)  express such goals in an objective, quantifiable, and measurable
    30  form;
    31    (iii) describe the operational processes, skills and  technology,  and
    32  the  human,  capital,  information, and other resources required to meet
    33  the performance goals;
    34    (iv) establish performance indicators  to  be  used  in  measuring  or
    35  assessing  the  effectiveness,  service  levels,  and  outcomes  of each
    36  program activity;
    37    (v) provide a basis for comparing  actual  program  results  with  the
    38  established performance goals;
    39    (vi)  describe  the  means  to be used to verify and validate measured
    40  values; and
    41    (vii) include an evaluation component, which describes how the depart-
    42  ment will monitor the delivery of services under the program  and  which
    43  sets  forth the measure of effectiveness of the services being provided.
    44  The evaluation component of each plan shall, at a minimum,  include  the
    45  following:
    46    (1) A statement on legislative history and intent, if any;
    47    (2)  A  statement  of  program  objectives,  which identifies outcomes
    48  attributable to the program, anticipated performance levels, and indica-
    49  tors of the effectiveness of the program;
    50    (3) Defined quantitative measures, which will be included as  part  of
    51  the  evaluation  report  including, but not limited to, a description of
    52  the targeted population, criteria for participant selection,  demograph-
    53  ics on participants, measures of program activity, inventory of services
    54  provided, and budget information on programs and administrative expendi-
    55  tures  including,  but not limited to, costs per participant.  For those
    56  programs where an objective is job placement, data shall include  infor-
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     1  mation  on  the  occupations  which  participants enter, the rate of job
     2  retention, pre-program wage earnings and post-program wage earnings,  as
     3  well  as  other  appropriate measures which indicate the extent to which
     4  program activities meet program objectives. Other performance indicators
     5  that appropriately describe the effect of the program and data and which



     6  reflect  follow-up  activity  appropriate to the services provided shall
     7  also be included as part of the evaluation report;
     8    (4) A statement of methodology, which will result in a  comparison  of
     9  program outcomes against program objectives; and
    10    (5) Any additional evaluation information as may be required by law.
    11    No  later  than  March thirty-first, two thousand eleven, and no later
    12  than March thirty-first of each year thereafter, the commissioner  shall
    13  cause to be prepared and submit to the temporary president of the senate
    14  and  the  speaker  of the assembly, a report on program performances for
    15  each of the programs for which performance plans have been prepared  for
    16  the previous fiscal year.
    17    Each  performance  report  shall  set forth the performance indicators
    18  established in the departmental or other performance  plan,  along  with
    19  the  actual  program  performance achieved compared with the performance
    20  goals expressed in the plan for that  fiscal  year.  In  addition,  each
    21  report shall:
    22    (A)  review  the  success  of  achieving the performance goals for the
    23  fiscal year;
    24    (B) evaluate the performance plan for the current fiscal year relative
    25  to the performance achieved in the fiscal year covered by the report;
    26    (C) explain and describe, where a performance goal has not been met:
    27    (I) why the goal was not met;
    28    (II) those plans and schedules for achieving the established  perform-
    29  ance goal; and
    30    (III)  if  the performance goal is impractical or infeasible, why that
    31  is the case and what action is recommended.
    32    § 2. The economic development law is amended by adding a  new  article
    33  7-A to read as follows:
    34                                  ARTICLE 7-A
    35                       NEW YORK STATE PRIVATE INDUSTRY
    36                               REVIEW COUNCIL
 
    37  Section 198. New York state private industry review council established.
    38          198-a. Purpose of the council.
    39          198-b. Powers of the council.
    40          198-c. Reports.
    41    §  198. New York state private industry review council established. 1.
    42  There is hereby established within the department  the  New  York  state
    43  private  industry  review  council,  which shall comprise twelve members
    44  appointed by the governor, four on the recommendation of  the  temporary
    45  president of the senate; one on the recommendation of the minority lead-
    46  er  of  the  senate;  four  on  the recommendation of the speaker of the
    47  assembly; and one on the recommendation of the minority  leader  of  the
    48  assembly. The members of the council shall serve for terms of two years.
    49  The  chairperson  and  vice  chairperson shall be elected from among the
    50  members of the council by the members of such council.
    51    2. In appointing the members of the council, it shall be the responsi-
    52  bility of the governor to ensure, to the maximum  extent  feasible,  the
    53  representation  of  diverse  private  industry  and economic development
    54  related interests including, but not limited to, small and  medium  size
    55  businesses, manufacturing, high technology and other critical sectors of
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     1  the   state   economy,  industrial  development  agencies,  chambers  of
     2  commerce, technology development organizations, other economic  develop-
     3  ment  oriented  entities,  and  a  representative  of  organized  labor,
     4  appointed  upon recommendation of the New York State American Federation
     5  of Labor - Congress of Industrial Organizations.



     6    3. The members of the council shall receive no compensation for  their
     7  services  but  shall  be  allowed  their  actual  and necessary expenses
     8  incurred in the performance of their duties as council members.
     9    4. The council shall meet at least four times a year, at the  call  of
    10  the commissioner or the chairperson of the council.
    11    5.  Unless  a member has been excused from attendance at such meetings
    12  by the chairperson or vice chairperson upon good cause being shown,  any
    13  member who fails to attend three consecutive meetings shall be deemed to
    14  have  resigned.  Any  vacancy  on  the  council  shall be filled for the
    15  remaining term of the individual replaced. The appointment to fill  such
    16  vacancy shall be made in the same manner as the original appointment was
    17  made.
    18    6.  The department shall provide necessary technical and staff assist-
    19  ance to the council.
    20    § 198-a. Purpose of the council. The council shall undertake  a  thor-
    21  ough and complete review of each existing financial and business assist-
    22  ance  program funded or administered by the department, the urban devel-
    23  opment corporation, the New York job development authority, the New York
    24  state office of science, technology and  academic  research,  and  other
    25  agencies,  public  authorities, and public benefit corporations adminis-
    26  tering such programs and shall submit a detailed report to the  governor
    27  and the legislature recommending appropriate changes as may be necessary
    28  to eliminate duplication, whether in program delivery or administration,
    29  and  reorganize  and streamline economic development delivery mechanisms
    30  to provide the most direct,  cost-efficient,  and  effective  means  for
    31  providing state economic development programs and services.
    32    § 198-b. Powers of the council. 1. The council is hereby authorized to
    33  request,  and the department, the urban development corporation, the New
    34  York job development authority, the New York state  office  of  science,
    35  technology  and  academic  research, and other agencies, public authori-
    36  ties, and public benefit corporations which administer programs  subject
    37  to  review by the council shall, when requested, provide all information
    38  and assistance which may be necessary or appropriate to enable the coun-
    39  cil to carry out the purposes set forth in section one  hundred  ninety-
    40  eight-a of this article.
    41    2.  The  council  shall have the power to administer oaths or affirma-
    42  tions, take testimony, subpoena witnesses,  require  the  production  of
    43  books, records, documents, and papers, and hold public and private hear-
    44  ings.
    45    §  198-c.  Reports. The council shall transmit to the governor and the
    46  legislature, on or before December thirty-first, two thousand ten, find-
    47  ings and recommendations regarding reforms to  the  organization,  oper-
    48  ations,  programs, and services of the department, the urban development
    49  corporation, the New York job development authority, the New York  state
    50  office of science, technology and academic research, and other agencies,
    51  public  authorities,  and  public  benefit corporations which administer
    52  programs subject to review by the council that would improve the  effec-
    53  tiveness  of  program  funding  and  service delivery. Such report shall
    54  identify, describe, and  evaluate  the  effectiveness  of  each  program
    55  currently funded or administered by the department or the urban develop-
    56  ment  corporation,  the New York job development authority, the New York
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     1  state office of science, technology and  academic  research,  and  other
     2  agencies,  public  authorities,  and  public  benefit corporations which
     3  administer programs subject to review by the council and include  recom-
     4  mendations  regarding  the  retention,  modification,  consolidation, or
     5  elimination of each such program. Such report  shall,  further,  include



     6  recommendations  which promote economy, efficiency, and improved service
     7  delivery and shall include ways to:
     8    1. reform personnel and management systems so as  to  improve  morale,
     9  inspire  initiative,  maximize  productivity  and effectiveness, promote
    10  personal accountability, and reward excellence;
    11    2. increase program responsiveness by reducing  paperwork  and  proce-
    12  dural requirements;
    13    3. consolidate and streamline programs so as to reduce costs, minimize
    14  hierarchy, and focus responsibility;
    15    4.  promote the application of new information technologies to improve
    16  management and reduce administrative costs;
    17    5. consolidate governmental administration of programs and services to
    18  improve and enhance program and service delivery;
    19    6. develop procedures for the substantive review  and  reauthorization
    20  of each program or service at least once every five years; and
    21    7.  develop mechanisms to promote greater cooperation and coordination
    22  among the department, the urban development corporation,  the  New  York
    23  job  development  authority,  and  the New York state office of science,
    24  technology and academic research and the private sector  to  ensure  the
    25  present  and  future  effectiveness of economic development programs and
    26  services.
    27    § 3. Subdivision 1 of section 196 of the economic development law,  as
    28  amended  by  chapter  524  of  the  laws  of 2005, is amended to read as
    29  follows:
    30    1. The commissioner shall submit to the director of  the  budget,  the
    31  chairperson  of  the senate finance committee and the chairperson of the
    32  assembly ways and means committee an evaluation of the  success  of  the
    33  industrial  effectiveness  program  prepared by an entity independent of
    34  the department.   The department  shall  select  the  program  evaluator
    35  through  a  request for proposal process and shall not request or direct
    36  the program evaluator to alter the content of any  evaluation  submitted
    37  or proposed to be submitted. The department may prepare a timely written
    38  response to the evaluation findings, which the evaluator shall attach to
    39  the  evaluation.  Such  evaluation  shall  determine  whether or not the
    40  services provided have helped  client  firms  to  succeed,  based  on  a
    41  comparison  of  the  performance  of  client firms to the norms of their
    42  specific industry, and shall assess the effect, if any, of  the  program
    43  on  the  continued  location  and  growth of industrial firms within the
    44  state. Such an evaluation shall be submitted  by  September  first,  two
    45  thousand  [five] ten and by September first every four years thereafter.
    46  Such report shall  include  the  information  required  for  performance
    47  reports contained in subdivision nineteen of section one hundred of this
    48  chapter.
    49    §  4.  Paragraph  (b)  of subdivision 7 of section 202 of the economic
    50  development law, as amended by chapter 524  of  the  laws  of  2005,  is
    51  amended to read as follows:
    52    (b) The department shall submit to the director of the division of the
    53  budget,  the  chairperson of the senate finance committee and the chair-
    54  person of the assembly ways and means committee an  evaluation  of  this
    55  program  prepared  by  an  entity  independent  of the department.   The
    56  department shall select the program  evaluator  through  a  request  for
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     1  proposal  process  and shall not request or direct the program evaluator
     2  to alter the content of any  evaluation  submitted  or  proposed  to  be
     3  submitted.  The  department may prepare a timely written response to the
     4  evaluation findings, which the evaluator shall attach to the evaluation.
     5  Such  evaluation  shall include the information required for performance



     6  reports contained in subdivision nineteen of section one hundred of this
     7  chapter and shall be submitted by September first, two  thousand  [five]
     8  ten and by September first every four years thereafter.
     9    §  5.  The  opening  paragraph  of  subdivision 2 and paragraph (a) of
    10  subdivision 3 of section 213 of the economic development law, the  open-
    11  ing  paragraph  of  subdivision 2 as added by chapter 839 of the laws of
    12  1987 and paragraph (a) of subdivision 3 as amended by chapter 524 of the
    13  laws of 2005, are amended to read as follows:
    14    [evaluate] submit an  evaluation  of  the  entrepreneurial  assistance
    15  programs established under this article, prepared by an entity independ-
    16  ent of the department, and report, on or before October first, [nineteen
    17  hundred  eighty-eight]  two  thousand ten, and on or before each October
    18  first thereafter, and submit the  results  of  such  evaluation  to  the
    19  governor  and  the legislature.  The department shall select the program
    20  evaluator through a request for proposal process and shall  not  request
    21  or  direct  the program evaluator to alter the content of any evaluation
    22  submitted or proposed to be submitted.  The  department  may  prepare  a
    23  timely  written response to the evaluation findings, which the evaluator
    24  shall attach to the evaluation. Such report shall include  the  informa-
    25  tion  required for performance reports contained in subdivision nineteen
    26  of section one hundred of this chapter and shall discuss:
    27    (a) submit to the director of the division of the budget,  the  chair-
    28  person of the senate finance committee and the chairperson of the assem-
    29  bly  ways  and means committee an evaluation of the effectiveness of the
    30  programs established under this article prepared by an entity  independ-
    31  ent  of  the department.  The department shall select the program evalu-
    32  ator through a request for proposal process and  shall  not  request  or
    33  direct  the  program  evaluator  to  alter the content of any evaluation
    34  submitted or proposed to be submitted.  The  department  may  prepare  a
    35  timely  written response to the evaluation findings, which the evaluator
    36  shall attach to the evaluation. Such evaluation shall include the infor-
    37  mation required for performance reports contained in  subdivision  nine-
    38  teen  of  section  one hundred of this chapter and shall be submitted by
    39  September first, two thousand [five] ten and by  September  first  every
    40  four years thereafter.
    41    §  6.  Paragraph  (a)  of subdivision 3 of section 223 of the economic
    42  development law, as amended by chapter 524  of  the  laws  of  2005,  is
    43  amended to read as follows:
    44    (a)  Submit  to the director of the division of the budget, the chair-
    45  person of the senate finance committee and the chairperson of the assem-
    46  bly ways and means committee  an  evaluation  of  program  effectiveness
    47  prepared  by  an  entity  independent of the department.  The department
    48  shall select the program evaluator through a request for proposal  proc-
    49  ess  and  shall not request or direct the program evaluator to alter the
    50  content of any evaluation submitted or proposed  to  be  submitted.  The
    51  department may prepare a timely written response to the evaluation find-
    52  ings, which the evaluator shall attach to the evaluation. Such an evalu-
    53  ation  shall  include  the  information required for performance reports
    54  contained in subdivision nineteen of section one hundred of this chapter
    55  and shall be submitted on or before September first, two thousand [five]
    56  ten and on or before September first every four years thereafter.
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     1    § 7. Subdivisions 9 and 10 of section 224 of the economic  development
     2  law, as added by chapter 291 of the laws of 1990, are amended to read as
     3  follows:
     4    9.  Reporting.  On  or before October first, [nineteen hundred ninety-
     5  one] two thousand ten and on or before October first of each year there-



     6  after, the commissioner shall report to the governor and the legislature
     7  on the operation and accomplishments of the export diagnostic and market
     8  development program, including but not limited to the  number  of  firms
     9  assisted,  the number of export diagnostic assessments and export market
    10  development plans completed, the degree to which productivity and export
    11  activity of participants were increased, the  total  costs  per  project
    12  [and],  the  number  of  jobs  created  due to state assistance, and the
    13  information required for performance reports  contained  in  subdivision
    14  nineteen of section one hundred of this chapter.
    15    10.  Evaluation.  The commissioner shall submit to the director of the
    16  division of the budget, the [chairman] chairperson of the senate finance
    17  committee, and the [chairman] chairperson of the assembly ways and means
    18  committee an evaluation of the export diagnostic and market  development
    19  program  prepared  by  an  entity  independent  of the department.   The
    20  department shall select the program  evaluator  through  a  request  for
    21  proposal  process  and shall not request or direct the program evaluator
    22  to alter the content of any  evaluation  submitted  or  proposed  to  be
    23  submitted.  The  department may prepare a timely written response to the
    24  evaluation findings, which the evaluator shall attach to the evaluation.
    25  Such [an] evaluation shall include the information required for perform-
    26  ance reports contained in subdivision nineteen of section one hundred of
    27  this chapter and shall be submitted on or before September first, [nine-
    28  teen hundred ninety-two] two thousand ten and  on  or  before  September
    29  first every two years thereafter.
    30    §  8.  Subdivisions 4 and 5 of section 225 of the economic development
    31  law, as added by chapter 291 of the laws of 1990, are amended to read as
    32  follows:
    33    4. Reporting. On or before October first,  [nineteen  hundred  ninety-
    34  one] two thousand ten and on or before October first of each year there-
    35  after, the commissioner shall report to the governor and the legislature
    36  on the operation and accomplishments of the export finance service. Such
    37  report  shall  include  the information required for performance reports
    38  contained in subdivision nineteen of section one hundred of  this  chap-
    39  ter.
    40    5.  Evaluation.  The  commissioner shall submit to the director of the
    41  division of the budget, the [chairman] chairperson of the senate finance
    42  committee, and the [chairman] chairperson of the assembly ways and means
    43  committee an evaluation of the export finance  service  prepared  by  an
    44  entity  independent  of the department.  The department shall select the
    45  program evaluator through a request for proposal process and  shall  not
    46  request  or  direct  the  program  evaluator to alter the content of any
    47  evaluation submitted or proposed to be  submitted.  The  department  may
    48  prepare  a timely written response to the evaluation findings, which the
    49  evaluator shall attach to the evaluation.  Such  [an]  evaluation  shall
    50  include  the  information  required for performance reports contained in
    51  subdivision nineteen of section one hundred of this chapter and shall be
    52  submitted on or before September first,  [nineteen  hundred  ninety-two]
    53  two thousand ten and on or before September first every two years there-
    54  after.
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     1    §  9.  Paragraph  (a)  of subdivision 9 of section 250 of the economic
     2  development law, as amended by chapter 524  of  the  laws  of  2005,  is
     3  amended to read as follows:
     4    (a) The department shall submit to the director of the division of the
     5  budget,  the  chairperson of the senate finance committee and the chair-
     6  person of the assembly  ways  and  means  committee,  an  evaluation  of
     7  program  effectiveness  prepared by an entity independent of the depart-



     8  ment.   The department shall select  the  program  evaluator  through  a
     9  request for proposal process and shall not request or direct the program
    10  evaluator  to  alter the content of any evaluation submitted or proposed
    11  to be submitted. The department may prepare a timely written response to
    12  the evaluation findings, which the evaluator shall attach to the  evalu-
    13  ation.  Such  an  evaluation  shall include the information required for
    14  performance reports contained in subdivision  nineteen  of  section  one
    15  hundred  of  this  chapter and shall be submitted on or before September
    16  first, two thousand [five] ten, and on or before September  first  every
    17  four years thereafter.
    18    §  10.  This  act  shall  take  effect  immediately; provided that the
    19  provisions of article 7-A of the  economic  development  law,  added  by
    20  section  two  of  this  act, shall take effect on the first of September
    21  next succeeding the date on which it shall have become a law  and  shall
    22  expire  and  be  deemed  repealed 2 years after such effective date; and
    23  provided further that, insofar as the amendment of  sections  223,  224,
    24  and 225 of the economic development law made by sections six, seven, and
    25  eight,  respectively,  of  this act pertain to the port authority of New
    26  York and New Jersey, each shall respectively apply to such port authori-
    27  ty only upon the enactment into law by the state of New Jersey of legis-
    28  lation having an identical effect with sections six, seven, and eight of
    29  this act, respectively, but if  the  state  of  New  Jersey  shall  have
    30  already  enacted such legislation, the corresponding section of this act
    31  shall apply to such port authority immediately provided that the commis-
    32  sioner of economic development shall notify the legislative bill  draft-
    33  ing  commission  upon the occurrence of the enactment of the legislation
    34  provided for in sections six, seven and eight of this act in order  that
    35  the  commission  may maintain an accurate and timely effective data base
    36  of the official text of the laws of the state of New York in furtherance
    37  of effectuating the provisions of section 44 of the legislative law  and
    38  section 70-b of the public officers law.


