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Regular Session, 2009 ENROLLED

SENATE BILL NO. 221

BY SENATORS BROOME AND DORSEY AND REPRESENTATIVES BALDONE,
BURRELL, HONEY, GIROD JACKSON, RICHMOND, RITCHIE
AND JANE SMITH 

1 AN ACT

2 To enact R.S. 47:6035, relative to income tax credits; to provide for a state housing tax

3 credit program; to provide relative to exemption from state taxes; to provide for an

4 effective date; and to provide for related matters.

5 Be it enacted by the Legislature of Louisiana:

6 Section 1. R.S. 47:6035 is hereby enacted to read as follows:

7 §6035. State Housing Tax Credit Program

8 A. There is created the State Housing Tax Credit Program for the

9 purpose of stimulating creative private sector initiatives to increase the supply

10 of affordable housing in urban and rural areas and to provide associated

11 commercial facilities associated with such housing facilities.

12 B.(1) There shall be a credit against the income tax for those projects

13 that the Louisiana Housing Finance Agency determines are qualified projects

14 pursuant to this Section, being those projects receiving reservations and/or

15 allocations of federal low income housing tax credits, including, but not limited

16 to, prior approval of federal low income housing tax credits for Gulf

17 Opportunity Zone Act of 2005 and calendar year 2007 - 2008 per capita credit

18 ceiling projects. Such projects shall be considered designated projects under

19 this Section and eligible for the housing tax credit thereunder.  The total

20 amount of tax credits which may be granted in any calendar year shall not

21 exceed two hundred fifty thousand dollars.
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1 (2)  The board of directors of the Louisiana Housing Finance Agency

2 shall establish the procedures necessary for proper allocation and distribution

3 of state housing tax credits, including the establishment of criteria for single-

4 family or commercial components of such projects, and may exercise all powers

5 necessary to administer the allocation of such.

6 (3) The agency shall prepare an annual plan, which must be approved

7 by the governor and the Senate Committee on Revenue and Fiscal Affairs and

8 the House Committee on Ways and Means, containing general guidelines for the

9 allocation and distribution of credits to designated projects.

10 C. The Louisiana Housing Finance Agency shall adopt allocation

11 procedures that will ensure the maximum use of available tax credits in order

12 to encourage development of low-income housing and associated mixed-use

13 projects in urban areas, taking into consideration the timeliness of the

14 application, the location of the proposed project, the relative need in the area

15 of revitalization and low-income housing and the availability of such housing,

16 the economic feasibility of the project, and the ability of the applicant to

17 proceed to completion of the project in the calendar year for which the credit

18 is sought.

19 D. (1) A taxpayer who wishes to participate in the State Housing Tax

20 Credit Program shall submit an application for tax credit to the Louisiana

21 Housing Finance Agency. The application shall identify the project and its

22 location and include evidence that the project is a qualified project as defined

23 in this Section.  The Louisiana Housing Finance Agency may request any

24 information from an applicant necessary to enable it to make tax credit

25 allocations according to the guidelines set forth in Subsection C of this Section.

26 (2) The Louisiana Housing Finance Agency's approval of an applicant

27 as a designated project shall be in writing and shall include a statement of the

28 maximum credit allowable to the applicant. A copy of this approval shall be

29 transmitted to the executive director of the Department of Revenue, who shall

30 apply the tax credit to the tax liability of the applicant.
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1 E.  Any excess of the credit allowed in a taxable period over income tax

2 liability for that taxable period against which the credit can be applied shall

3 constitute an overpayment, as defined in R.S. 47:1621(A), and the secretary

4 shall make a refund of such overpayment from the current collections of the

5 taxes imposed by Chapter 1 of Subtitle II of this Title, as amended.  The right

6 to a refund of any such overpayment shall not be subject to the requirements

7 of R.S. 47:1621(B).

8 Section 2.  The provisions of this Act shall terminate and become null and void on

9 July 1, 2014.

10 Section 3.  This Act shall become effective upon signature by the governor or, if not

11 signed by the governor, upon expiration of the time for bills to become law without signature

12 by the governor, as provided by Article III, Section 18 of the Constitution of Louisiana. If

13 vetoed by the governor and subsequently approved by the legislature, this Act shall become

14 effective on the day following such approval.

PRESIDENT OF THE SENATE

SPEAKER OF THE HOUSE OF REPRESENTATIVES

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:                          
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VETO MESSAGE

The State of Louisiana continues to face budget challenges for fiscal years 2011 and 2012.
Lower revenues to state government and rising mandated state costs, such as the reduction
in the federal Medicaid match beginning in fiscal year 2011, create a severe $1.9 billion
projected budget shortfall in two years. As has been widely reported, in times of declining
revenues, healthcare and higher education resources are the most vulnerable because they
comprise about three quarters of the unprotected discretionary General Fund portion of the
budget. While I have signed into law many of the tax credit bills sent to me by the
Legislature, the cumulative impact of all the tax credit bills passed during this session could
cause the budget to be out of balance and thus require additional reductions in funding, e.g.,
for priorities like higher education and health care.

Senate Bill No. 221 carries a 2010 fiscal note of $250,000 and a five-year note of
$1,250,000.  Given the budget challenges facing the state, I have vetoed enate Bill No. 221
and hereby return it to the Senate.
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