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Regular Session, 2009

HOUSE BILL NO. 687

BY REPRESENTATIVES PEARSON AND TUCKER

Prefiled pursuant to Article III, Section 2(A)(4)(b)(i) of the Constitution of Louisiana.

DENTISTRY:  Prohibits practice of dentistry in schools

AN ACT1

To enact R.S. 37:796, 796.1, and 796.2, relative to the practice of dentistry; to authorize the2

Louisiana State Board of Dentistry to adopt rules to provide for the issuance of a3

permit to dentists who wish to provide dental services at locations other than the4

dental office; to provide for the adoption of rules to establish criteria and standards5

for providing dental services at locations other than the dental office; to provide for6

time periods for the adoption of the rules; to require that dentists providing dental7

services at locations other than the dental office shall be licensed to practice dentistry8

in Louisiana; to provide for minimum coverage of malpractice insurance; to provide9

for the removal of board members for the failure to timely adopt rules; and to10

provide for related matters.11

Be it enacted by the Legislature of Louisiana:12

Section 1.  R.S. 37:796, 796.1, and 796.2 are hereby enacted to read as follows: 13

§796.  Louisiana State Board of Dentistry; adoption of rules relating to  the14

providing of dental services at mobile dental clinics and locations other than15

the dental office16

A.  The Louisiana State Board of Dentistry shall adopt rules relating to the17

providing of dental services at mobile dental clinics and locations other than the18

dental office.19
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B.  The rules shall include but not be limited to:1

(1)  Guidelines and criteria for the permitting of dentists who wish to provide2

dental services at mobile dental clinics and locations other than their office.3

(2)  Guidelines and criteria for record keeping regarding the services4

provided.5

(3)  Guidelines and criteria for the practice standards and the types of dental6

services which may be provided at mobile dental clinics and locations other than the7

dental office.8

(4)  Guidelines and criteria requiring a signed consent form from the parent9

or guardian prior to providing dental services to a minor.10

(5)  Guidelines and criteria providing for parental consultation and11

involvement regarding the providing of dental services to a minor.12

(6)  Guidelines and criteria regarding the equipment and standards which13

shall be maintained in order to provide dental services at mobile dental clinics and14

locations offering dental services other than the dental office.15

(7)  Provisions for the inspection of mobile dental clinics and  locations16

offering dental services other than the dental office by the Louisiana State Board of17

Dentistry.18

(8)  Guidelines and criteria for the disposal of infectious waste associated19

with providing dental services at mobile dental clinics and locations other than the20

dental office.21

C.  All rules shall be adopted in accordance with the provisions of the22

Administrative Procedure Act.23

D.  The rules provided for by this Section shall be adopted by January 1,24

2010.25

E.  Notwithstanding any other provision of law to the contrary, the failure to26

adopt rules as provided by the provisions of this Subsection by January 1, 2010, shall27

be grounds for the immediate removal of the members of the Louisiana State Board28

of Dentistry.29
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F.  Nothing in this Section shall be construed to prohibit the Louisiana State1

Board of Dentistry from adopting emergency rules as otherwise provided for in the2

Administrative Procedure Act.3

§796.1.  Requirements to provide dental services at mobile dental clinics and4

locations other than the dental office; permit; hold harmless5

A.  On or after January 1, 2010, a person offering dental services at a mobile6

dental clinic or a location other than the dental office shall:7

(1)  Be a dentist licensed in Louisiana who is in good standing with the8

Louisiana Board of Dentistry.9

(2)  Have received a permit from Louisiana State Board of Dentistry to10

provide dental services at a mobile dental clinic or a location other than the dental11

office.  The permit shall be issued pursuant to the provisions of this Section and in12

accordance with rules adopted pursuant to the Administrative Procedure Act.13

(3)  Have executed a written agreement with the school board, school, or14

other facility to hold harmless and indemnify the school board, school, or other15

facility for any and all liability arising from the provision of dental services at a16

mobile dental clinic or a location other than the dental office.17

B.  If the dentist contracts with any entity domiciled out of the state of18

Louisiana to assist or facilitate the delivery of dental care at a mobile dental clinic19

or location other than the dental office, all officers such as the president, vice20

president, and secretary shall be licensed to practice dentistry and be in good21

standing in the state of Louisiana and shall also be licensed to practice dentistry and22

be in good standing in the state where the officer is domiciled.23

C.  On or after January 1, 2010, no dental services shall be offered at a24

mobile clinic or a location other than the dental office unless the dentist has been25

issued a permit to provide those services as provided for by this Section.26

D.  The provisions of Paragraph (3) of Subsection A and R.S. 37:796.2 shall27

not apply to a mobile dental unit owned or operated by the state or local government.28
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§796.2.  Required insurance coverage1

Any dentist providing dental services at a mobile clinic or a location other2

than the dental office shall continuously have in effect a minimum of one million3

dollars in medical malpractice liability insurance.4

DIGEST

The digest printed below was prepared by House Legislative Services.  It constitutes no part
of the legislative instrument.  The keyword, one-liner, abstract, and digest do not constitute
part of the law or proof or indicia of legislative intent.  [R.S. 1:13(B) and 24:177(E)]

Pearson HB No. 687

Abstract:  Requires the La. State Board of Dentistry to adopt rules relative to providing
dental services at mobile dental clinics and locations other than the dental office.  

Proposed law requires the La. State Board of Dentistry to adopt rules relative to providing
dental services at mobile dental clinics and locations other than the dental office.  Specifies
that the rules must include, but not be limited to the following: 

(1)  Guidelines and criteria for the permitting of dentists who wish to provide dental
services at mobile dental clinics and locations other than their office.

(2)  Guidelines and criteria for record keeping regarding the services provided.

(3)  Guidelines and criteria for the practice standards and the types of dental services
which may be provided at mobile dental clinics and locations other than the dental
office.

(4)  Guidelines and criteria requiring a signed consent form from the parent or guardian
prior to providing dental services to a minor.

(5)  Guidelines and criteria providing for parental consultation and involvement
regarding the provision of dental services to a minor.

(6)  Guidelines and criteria regarding the equipment and standards which shall be
maintained in order to provide dental services at mobile dental clinics and locations
offering dental services other than the dental office.

(7)  Provisions for the inspection of mobile dental clinics and locations offering dental
services other than the dental office by the Louisiana State Board of Dentistry.

(8)  Guidelines and criteria for the disposal of infectious waste associated with providing
dental services at mobile dental clinics and locations other than the dental office.

Requires the rules specified in proposed law to be adopted by Jan. 1, 2010.  Also, provides
that the failure to adopt such rules by Jan. 1, 2010, are grounds for the immediate removal
of the members of the La. State Board of Dentistry.  Specifies that proposed law should not
be construed to prohibit the La. State Board of Dentistry from adopting emergency rules as
otherwise provided for in the Administrative Procedure Act.

Proposed law provides that on or after Jan. 1, 2010, a person offering dental services at a
mobile dental clinic or a location other than the dental office shall:
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(1)  Be a dentist licensed in La. who is in good standing with the La. Board of Dentistry.

(2)   Have received a permit from La. State Board of Dentistry to provide dental services
at a mobile dental clinic or a location other than the dental office.  The permit shall
be issued pursuant to the provisions of proposed law and in accordance with rules
adopted pursuant to the Administrative Procedure Act.

(3)  Have executed a written agreement with the school board, school or other facility to
hold harmless and indemnify the school board, school, or other facility for any and
all liability arising from the provision of dental services at a mobile dental clinic or
a location other than the dental office.

Proposed law provides that if a dentist contracts with any entity domiciled out of the state
of La. to assist or facilitate the delivery of dental care at a mobile dental clinic or location
other than the dental office, all officers such as the president, vice president, and secretary
shall be licensed to practice dentistry and be in good standing in the state of La. and must
also be licensed to practice dentistry and be in good standing in the state where the officer
is domiciled.  

Proposed law provides that on or after Jan. 1, 2010, no dental services shall be offered at a
mobile clinic or a location other than the dental office unless the dentist has been issued a
permit to provide those services as provided for in proposed law.

Proposed law requires any dentist providing dental services at a mobile clinic or a location
other than the dental office to continuously have in effect a minimum of one million dollars
in medical malpractice liability insurance.

Proposed law excludes mobile dental units owned or operated by the state or local
government from the requirement that such entity have a written agreement with the school
board, school, or other facility for any liability arising from the provision of dental services
at a mobile dental clinic or a location other than a dental office.  Also, excludes these entities
from the requirement that the dentist providing the mobile dentistry have in effect a
minimum of one million dollars in medical malpractice liability insurance.  

(Adds R.S. 37:796, 796.1, and 796.2)

Summary of Amendments Adopted by House

Committee Amendments Proposed by House Committee on Health and Welfare to the
original bill.

1. Clarifies the introductory language of the exemption provision by specifying that
the practice of dentistry on students is permitted provided that at least one of the
conditions enumerated in proposed law is met.

2.  Deletes a provision that exempted sealants provided through programs
administered by universities within the La. State University System and the
University of La. System from the prohibition against the practice of dentistry
in schools.

3.  Adds a provision that exempts services performed that are limited to dental
sealants from the prohibition against the practice of dentistry in schools.

4.  Adds dental sealants to the list of allowable services that may be performed in
schools if there is no charge to the patient, patient's parent or guardian, or any
third-party payor.
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5.  Deletes a provision that exempted dental treatments within a federally qualified
health center.

6.  Adds a provision that allows dentistry that is practiced within a mobile dental
unit owned and operated by the state or local government, within a federally
qualified health center with permanent or mobile dental facilities, or within a
school-based health clinic with permanent dental facilities, provided such
government mobile dental unit service, federally qualified health center or
school-based health clinic has been providing dental services on the property of
a La. elementary or secondary school for at least six months total time during the
five years immediately prior to the effective date of this legislation.

7.  Adds a provision that allows dentistry that is practiced within any rural
community or other communities, with the approval of the superintendent of the
respective elementary or secondary school districts, with a shortage or
inadequate number of permanent dental offices as designated and determined by
the La. State Board of Dentistry to be an underserved area for dental care.

House Floor Amendments to the engrossed  bill.

1. Deletes the House Floor Legislative Bureau Amendment No. 1 proposed by
Representative Waddell and adopted by the House on May 19, 2009, which made
a technical change to the bill.

2.  Deletes the House Floor Amendment No. 1 proposed by Representative
Richmond and adopted by the House of Representatives on May 19, 2009, which
modified an exception to the prohibition against the practice of dentistry by
removing mobile dental units owned and operated by the state or local
government from the requirement that they be in operation for at least six months
during the 5 years prior to the effective date of proposed law to be permitted to
practice dentistry on students.

3.  Deletes House Floor Amendment No. 1 proposed by Representative Carmody
and adopted by the House of Representatives on May 19, 2009, which added an
exception for a school-based health clinic that is directly affiliated with a local
or nonprofit hospital.

4.  Deletes House Floor Amendment Nos. 1 and 2 in the set of two amendments
proposed by Representative Nowlin and adopted by the House of Representatives
on May 19, 2009, which required the La. State Board of Dentistry to determine
whether a rural community is an underserved area for dental care within 30 days
of receiving a request from a provider to practice mobile dentistry in an
elementary or secondary school located in that rural community or other
community.  Also, removes the requirement that the La. State Board of Dentistry
waive the prohibition against the practice of dentistry in any elementary or
secondary school upon reasonable cause shown that it would impede the delivery
of dental care to students in that community.

5.  Deletes House Floor Amendment Nos. 1 and 2 proposed by Representative
Patricia Smith and adopted by the House of Representatives on May 19, 2009,
which required the La. State Board of Dentistry to provide a report by Feb 1,
2010, to the legislature on the number of Medicaid eligible children treated in
authorized permitted facilities or mobile dental units and the number of dental
homes created in the preceding calendar year.

6.  Deletes House Floor Amendment Nos. 1 through 5 in the set of five amendments
proposed by Representative Nowlin and adopted by the House of Representatives
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on May 19, 2009, which removed an exception to the prohibition against the
practice of dentistry in schools if the service was practiced within a federally
qualified health center with permanent or mobile dental facilities.  Deletes
federally qualified health centers from the requirement that they be in operation
for at least six months during the five years prior to the effective date of
proposed law to be permitted to practice dentistry on students.  Also, deletes a
provision that provided an exception for dentistry that is practiced within a
federally qualified health center with permanent facilities or mobile dental units.
Deletes a provision that requires providers of dental services at schools to
provide free copies of medical records to a dentist to whom the patient is referred
or from whom a request is received within 72 hours of the referral or request.  

7.  Makes technical changes.

8.  Deletes a provision that prohibited the practice of dentistry in the buildings,
improvements, grounds, or any other construction of elementary or secondary
schools.

9.  Deletes a provision that allowed the practice of dentistry on students within any
building, improvement, other construction, or upon the grounds of any
elementary or secondary school within the state of La. provided that at least one
of the following enumerated conditions is met: 

(a)  The services performed are limited to dental sealants.

(b)  The services are limited to dental sealants, screenings, cleanings,
radiographs, and flouride treatments provided that such services are
performed at no charge to the patient, patient's parent or guardian, or any
third-party payor.

(c)  The dentistry is practiced within a mobile dental unit owned and operated
by the state or local government, within a federally qualified health
center with permanent or mobile dental facilities, or within a school-
based health clinic with permanent dental facilities, provided such
government mobile dental unit service, federally qualified health center
or school-based health clinic has been providing dental services on the
property of a La. elementary or secondary school for at least six months
total time during the five years immediately prior to the effective date of
this legislation.

(d)  The dentistry is practiced within any rural community or other
communities, with the approval of the superintendent of the respective
elementary or secondary school districts, with a shortage or inadequate
number of permanent dental offices as designated and determined by the
La. State Board of Dentistry to be an underserved area for dental care.

10.  Adds a provision that requires the La. State Board of Dentistry to adopt rules
relative to providing dental services at mobile dental clinics and locations other
than the dental office.  Provides that the rules must include but not be limited to
the following: 

(a)  Guidelines and criteria for the permitting of dentists who wish to provide
dental services at mobile dental clinics and locations other than their
office.

(b)  Guidelines and criteria for record keeping regarding the services
provided.
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(c)  Guidelines and criteria for the practice standards and the types of dental
services which may be provided at mobile dental clinics and locations
other than the dental office.

(d)  Guidelines and criteria requiring a signed consent form from the parent
or guardian prior to providing dental services to a minor.

(e)  Guidelines and criteria providing for parental consultation and
involvement regarding the provision of dental services to a minor.

(f)  Guidelines and criteria regarding the equipment and standards which
shall be maintained in order to provide dental services at mobile dental
clinics and locations offering dental services other than the dental office.

(g)  Provisions for the inspection of mobile dental clinics and  locations
offering dental services other than the dental office by the Louisiana
State Board of Dentistry.

(h)  Guidelines and criteria for the disposal of infectious waste associated
with providing dental services at mobile dental clinics and locations other
than the dental office.

Requires the aforementioned rules in proposed law to be adopted by Jan. 1, 2010.
Provides that the failure to adopt such rules by Jan. 1, 2010, are grounds for the
immediate removal of the members of the La. State Board of Dentistry.  Also,
specifies that proposed law should not be construed to prohibit the La. State
Board of Dentistry from adopting emergency rules as otherwise provided for in
the Administrative Procedure Act.

11.  Adds a provision that beginning Jan. 1, 2010, any person offering dental services
at a mobile dental clinic or a location other than the dental office shall:

(a)  Be a dentist licensed in La. who is in good standing with the La. Board
of Dentistry.

(b)  Have received a permit from La. State Board of Dentistry to provide
dental services at a mobile dental clinic or a location other than the dental
office.  The permit shall be issued pursuant to the provisions of proposed
law and in accordance with rules adopted pursuant to the Administrative
Procedure Act.

(c)  Have executed a written agreement with the school board, school or other
facility to hold harmless and indemnify the school board, school, or other
facility for any and all liability arising from the provision of dental
services at a mobile dental clinic or a location other than the dental
office.

12.  Adds a provision that specifies if a dentist contracts with any entity domiciled
out of the state of La. to assist or facilitate the delivery of dental care at a mobile
dental clinic or location other than the dental office, all officers such as the
president, vice president, and secretary shall be licensed to practice dentistry and
be in good standing in the state of La. and shall also be licensed to practice
dentistry and be in good standing in the state where the officer is domiciled.
Specifies that on or after Jan. 1, 2010, no dental services shall be offered at a
mobile clinic or a location other than the dental office unless the dentist has been
issued a permit to provide those services as provided for in proposed law.
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13.  Adds a provision that requires any dentist providing dental services at a mobile
clinic or a location other than the dental office to continuously have in effect a
minimum of one million dollars in medical malpractice liability insurance.

14. Excludes mobile dental units owned or operated by the state or local government
from the requirement that such entity have a written agreement with the school
board, school, or other facility for any liability arising from the provision of
dental services at a mobile dental clinic or a location other than a dental office.
Also, excludes mobile and dental units owned or operated by the state or local
government from the requirement that the dentist operating the mobile dental
clinic or unit have in effect a minimum of one million dollars in medical
malpractice liability insurance.


