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Regular Session, 2009

HOUSE BILL NO. 717

BY REPRESENTATIVE GREENE

Prefiled pursuant to Article III, Section 2(A)(4)(b)(i) of the Constitution of Louisiana.

MEDICAID:  Creates the La. Physician Advisory Group to review certain DHH rules

AN ACT1

To amend and reenact R.S. 36:801(introductory paragraph) and to enact R.S. 36:259(N) and2

R.S. 46:153.6, relative to the establishment of the Louisiana Physician Advisory3

Group for the medical assistance program within the Department of Health and4

Hospitals; to provide for the membership of the advisory group; to establish5

requirements for meetings; to require the Department of Health and Hospitals to6

provide administrative and technical support; to require the submission of certain7

rules to the advisory group; to establish certain review procedures for rules; to8

require the adoption of a report and recommendations; and to provide for related9

matters.10

Be it enacted by the Legislature of Louisiana:11

Section 1.  R.S. 36:801(introductory paragraph) is hereby amended and reenacted and12

R.S. 36:259(N) is hereby enacted to read as follows: 13

§259.  Transfer of agencies and functions to Department of Health and Hospitals14

*          *          *15

N.  The Louisiana Physician Advisory Group (R.S. 46:153.6) is placed within16

the Department of Health and Hospitals and shall exercise and perform its powers,17

duties, functions, and responsibilities in the manner provided for agencies transferred18

in accordance with the provisions of R.S. 36:801.19

*          *          *20
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§801.  Transfer; retention of functions1

The agencies transferred by the provisions of R.S. 36:4.1(B), R.S. 36:53(A)2

53(A), 259(N), R.S. 36:409(B) 409(B), R.S. 36:459(D) 459(D), R.S. 36:478(K)3

478(K), R.S. 36:509(K) 509(K), R.S. 36:610(K) 610(K), and R.S. 36:651(C) 651(C)4

shall continue to be composed and selected as provided by law; each agency shall5

continue to exercise all powers, duties, functions, and responsibilities provided or6

authorized for each by the constitution or laws which are in the nature of7

policymaking, rulemaking, licensing, regulation, enforcement, or adjudication and8

also shall continue to exercise all advisory powers, duties, and functions provided by9

law; each agency shall continue to administer and implement all programs provided10

or authorized for each by law which relate to rulemaking, licensing, regulation,11

enforcement, and adjudication; each agency shall continue to be governed by the12

Administrative Procedure Act, in its entirety, including provisions relative to13

adjudication proceedings, unless otherwise specifically provided by law; the14

executive head of each such agency shall employ, appoint, remove, assign, and15

promote such personnel as is necessary for the efficient administration of such16

powers, duties, functions, and responsibilities and for the administration and17

implementation of such programs, in accordance with applicable civil service laws,18

rules, and regulations, and with policies and rules of the department to which the19

agency is transferred, and subject to budgetary control and applicable laws; except20

as specifically provided in Paragraphs (1), (2), and (3) below.  The agencies21

transferred as provided in this Section shall exercise the powers, duties, functions,22

and responsibilities and shall administer and implement the programs authorized in23

this Section independently of the secretary, the undersecretary, and any assistant24

secretary, except that:25

*          *          *26
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Section 2.  R.S. 46:153.6 is hereby enacted to read as follows: 1

§153.6.  Physician advisory group; review of certain administrative rules2

A.  In an effort to ensure sound, evidence-based medical decisions in the3

medical assistance program (Medicaid) and to prevent fraud and eliminate wasteful4

spending, the legislature finds that physicians and other medical experts should be5

consulted prior to the adoption of rules which substantially impact patient care or6

alter medical coverage of eligible persons.7

B.  The Louisiana Physician Advisory Group, hereinafter referred to as the8

advisory group, shall be established within the Department of Health and Hospitals9

to advise the department on matters related to patient care in the medical assistance10

program.11

(1)  The advisory group shall be composed of the following members:12

(a)  Two pediatricians, one of whom is a general pediatrician and one of13

whom is a pediatrician specialist, appointed by the Louisiana Chapter of the14

American Academy of Pediatrics.15

(b)  Two physicians who engage in the practice of family medicine appointed16

by the Louisiana Chapter of the American Academy of Family Practice.17

(c)  One obstetrician/gynecologist who engages in the practice of obstetrics18

appointed by the Louisiana Section of the American College of Obstetricians and19

Gynecologists.20

(d)  One physician who engages in the practice of internal medicine to be21

appointed by the Louisiana State Medical Society.22

(e)  One physician who engages in the practice of surgery to be appointed by23

the Louisiana State Medical Society.24

(f)  One dentist to be appointed by the Louisiana Dental Association.25

(2)  Each member shall serve at the pleasure of the appointing authority.26

(3)  The chairman of the advisory group shall be elected annually by the27

commission members and shall serve as chairman without salary.28
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(4)  No action shall be taken by the advisory group except by a favorable vote1

of a majority of the members.2

(5)  The advisory group shall hold at least four regular meetings each year at3

a place designated by the chairman.  All meetings of the advisory group shall be4

convened in the state of Louisiana.  The advisory group members shall be5

compensated for travel in connection with commission meetings and official6

commission business as approved by the chairman of the advisory group.7

Reimbursement for travel expenses shall be in accordance with the travel regulations8

of the division of administration and shall be paid for by the Department of Health9

and Hospitals.10

(6)  The advisory group may establish consulting councils or committees11

representing a particular medical speciality or specialities to provide expertise as12

may be required by the advisory group.  The persons selected shall be chosen by13

majority vote of the advisory group.  The advisory group may establish additional14

councils or committees as may be necessary.  Such councils or committees may15

participate in meetings as requested by the advisory group but shall not have a vote16

on official business.17

(7)  The Department of Health and Hospitals shall provide administrative and18

technical support to the advisory group to carry out its functions and responsibilities.19

C.  The Department of Health and Hospitals shall not adopt, amend, or repeal20

rules promulgated under the Administrative Procedure Act, R.S. 49:950, et seq.,21

regarding services related to patient care under the state medical assistance program22

unless the department consults with and seeks the advice of the advisory group in23

accordance with the following:24

(1)  The department shall provide the proposed rule, including any25

information required to be submitted under the Administrative Procedure Act, to the26

advisory group prior to submission of a notice of intent to the appropriate standing27

committee of the legislature under R.S. 49:968(B).  In the case of an emergency rule,28
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the department shall submit any information required under the Administrative1

Procedure Act within five days of adoption of the emergency rule.2

(2)  The advisory group shall review the proposed rule or emergency rule and3

prepare a report to send to the department.  The report shall include whether the4

advisory group supports or opposes  the proposed rule or emergency rule, the reasons5

for such support or opposition, and any recommendations.  The advisory group shall6

forward the report to the appropriate standing committee of the legislature under R.S.7

49:968(B) and the department.  In the case of an emergency rule, the report shall also8

include a recommendation whether an oversight subcommittee should be convened9

to declare the emergency rule to be unacceptable in accordance with R.S.10

49:953(A)(4)(a).11

(3)  Upon receipt of the report listed in Paragraph (2) of this Subsection and12

if the department decides to move forward with the proposed rule, the department13

shall submit a notice of intent to begin adoption of the proposed rule.  In addition to14

the information required under R.S. 49:968(B), the department shall state whether15

or not it agrees with the findings of the advisory board, the reasons why it agrees or16

disagrees, and whether or not any advisory board recommendations were adopted.17

D.  For the purposes of this Section, "services related to patient care" means:18

(1)  Coverage under the state medical assistance program of treatments,19

procedures, and therapies for medical assistance recipients whether provided directly20

under the fee for service program or by contracted service.21

(2)  The development of care and disease management initiatives.22

(3)  The development of pay for performance initiatives.23

(4)  Pharmacy and therapeutics.24

(5)  Reimbursement methodologies for physician services.25

(6)  Cost containment strategies, including but not limited to the prevention26

and elimination of fraud and wasteful or inefficient practices.27

(7)  Education and communication requirements for physicians and providers.28
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Section 3.  This Act shall become effective upon signature by the governor or, if not1

signed by the governor, upon expiration of the time for bills to become law without signature2

by the governor, as provided by Article III, Section 18 of the Constitution of Louisiana.  If3

vetoed by the governor and subsequently approved by the legislature, this Act shall become4

effective on the day following such approval.5

DIGEST

The digest printed below was prepared by House Legislative Services.  It constitutes no part
of the legislative instrument.  The keyword, one-liner, abstract, and digest do not constitute
part of the law or proof or indicia of legislative intent.  [R.S. 1:13(B) and 24:177(E)]

Greene HB No. 717

Abstract:  Creates a physician advisory group to review Medicaid administrative rules.
Requires submission of a report prior to the promulgation of certain administrative
rules.

Proposed law creates a physician advisory group to review rules and regulations regarding
patient care.

Proposed law requires the appointment of eight physicians from physician groups
representing pediatricians, family medicine practitioners, obstetrician/gynecologists, internal
medicine physicians, surgeons, and dentists.

Proposed law requires the advisory group to meet at least four times a year in La. and for its
members to be compensated for travel expenses.  Requires DHH to pay for such expenses
in accordance with state travel regulations.  Requires all action to take place by majority
vote.

Proposed law allows the advisory group to establish consulting councils or committees made
up of specialists to provide expert advice when necessary.  Clarifies that such councils or
other committees can not vote on official business.

Proposed law requires DHH to provide administrative and technical support to the advisory
group.

Proposed law requires DHH to submit proposed rules regarding patient care as well as other
information required to be submitted under the APA to the advisory group prior to the
submission of a notice of intent.  Further requires DHH to submit a copy of any emergency
rule within five days of promulgation.

Proposed law limits the types of rules that DHH must submit to the advisory group to those
services relating to patient care.  Defines "services related to patient care" as follows:
coverage under the Medicaid program of treatments, procedures, and therapies regardless
of how those services are provided; the development of care and disease management
initiatives; the development of pay for performance initiatives, pharmacy, and therapeutics;
reimbursement methodologies for physician services, cost containment strategies, and
education and communication requirements for physicians and providers.

Proposed law requires the advisory group to review the proposed rule or emergency rule and
prepare a report to send to DHH.  Requires the report to include the following:  a statement
of support of opposition of the advisory group, the reasons for such support or opposition,
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any recommendations, and in the case of an emergency rule, whether a subcommittee should
be convened to declare the rule unacceptable under the APA.  Further requires the advisory
group to forward the report to the appropriate standing committee of the legislature under
the APA and to DHH.

Proposed law allows DHH to submit a notice of intent to begin adoption of the proposed rule
after it receives a report from the advisory group.  Requires DHH to state whether or not it
agrees with the report, its reasoning, and whether or not any recommendations were adopted
if it moves forward with the notice of intent.

Effective upon signature of governor or lapse of time for gubernatorial action.

(Amends R.S. 36:801(intro. para.); Adds R.S. 36:259(N) and R.S. 46:153.6)

Summary of Amendments Adopted by House

Committee Amendments Proposed by House Committee on Health and Welfare to the
original bill.

1. Specifies that the advisory group may establish consulting councils or
committees made up of specialists to provide expert advice when necessary.


