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House Amendments to Senate Bill No. 2188 
 
TO THE SECRETARY OF THE SENATE: 
 
  THIS IS TO INFORM YOU THAT THE HOUSE HAS ADOPTED THE AMENDMENTS SET OUT 

BELOW: 

 

 

AMENDMENT NO. 1 

 

 Amend by striking all after the enacting clause and inserting 

in lieu thereof the following: 

 

 SECTION 1.  Section 7-5-1, Mississippi Code of 1972, is 12 

amended as follows: 13 

 7-5-1.  (1)  The Attorney General provided for by Section 173 14 

of the Mississippi Constitution shall be elected at the same time 15 

and in the same manner as the Governor is elected.  His term of 16 

office shall be four (4) years and his compensation shall be fixed 17 

by the Legislature.  He shall be the chief legal officer and 18 

advisor for the state, both civil and criminal, and is charged 19 

with managing all litigation on behalf of the state.  No arm or 20 

agency of the state government shall bring or defend a suit 21 

against another such arm or agency without prior written approval 22 

of the Attorney General.  No state agency or officer may contract 23 

for legal services with any private attorney or group of attorneys 24 

or any other outside counsel without the prior written approval of 25 

that contract by the Attorney General, unless specifically 26 

authorized by law to do so.  He shall have the powers of the 27 

Attorney General at common law and, subject to the notice 28 

requirements of subsection (2) of this section, is given the sole 29 

power to bring or defend a lawsuit on behalf of a state agency, 30 

the subject matter of which is of statewide interest, and he shall 31 

intervene and argue the constitutionality of any statute when 32 

notified of a challenge thereto, pursuant to the Mississippi Rules 33 

of Civil Procedure.  His qualifications for office shall be as 34 

provided for chancery and circuit judges in Section 154 of the 35 

Mississippi Constitution. 36 
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 (2)  No legal action on behalf of any state agency, including 37 

a suit to recoup funds expended by an agency, may be taken until 38 

seven (7) working days' written notice of the proposed legal 39 

action is given to the executive director of the agency unless 40 

irreparable injury to the state would result by waiting for the 41 

expiration of the seven-day period.  Upon the expiration of the 42 

notice period, the Attorney General may institute suit with or 43 

without the consent of the executive director of the agency.  The 44 

notice to the executive head of the agency shall be kept 45 

confidential within the agency, although it may be disclosed to 46 

the Governor's Office.  The notice of the suit may not be 47 

disclosed to any potential defendants or to any other person not 48 

employed by the agency or Governor.  Failure of any state 49 

government official or employee to maintain this confidentiality 50 

shall constitute a presumption of a violation of Section 97-7-13 51 

and shall be punished in accordance therewith. 52 

 SECTION 2.  Section 7-5-5, Mississippi Code of 1972, is 53 

amended as follows: 54 

 7-5-5.  (1)  The Attorney General shall appoint nine (9) 55 

competent attorneys, each of whom shall be designated as an 56 

assistant attorney general.  The assistants shall each possess all 57 

of the qualifications required by law of the Attorney General and 58 

shall have power and authority under the direction and supervision 59 

of the Attorney General to perform all of the duties required by 60 

law of that officer; and each shall be liable to the pains and 61 

penalties to which the Attorney General is liable.  The assistants 62 

shall serve at the will and pleasure of the Attorney General, and 63 

they shall devote their entire time and attention to the duties 64 

pertaining to the Department of Justice as required by the general 65 

laws.  The compensation of the within enumerated assistant 66 

attorneys general and all other regular assistants authorized by 67 

law shall be fixed by the Attorney General not to exceed the 68 

compensation fixed by law for such assistants. 69 

 (2)  (a)  The Attorney General is hereby authorized, 70 

empowered and directed to designate three (3) of the * * * 71 
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assistant attorneys general to devote their time and attention 72 

primarily to defending and aiding in the defense in all courts of 73 

any suit, filed or threatened, against the State of Mississippi, 74 

against any subdivision thereof, or against any agency or 75 

instrumentality of the state or subdivision, including all elected 76 

officials and any other officer or employee thereof.  When the 77 

circumstances permit, the assistants may perform any of the 78 

Attorney General's powers and duties, including, but not limited 79 

to, engaging in lawsuits outside the state when in his opinion 80 

same would help bring about the equal application of federal laws 81 

and court decisions in every state and guaranteeing equal 82 

protection of the laws as guaranteed every citizen by the United 83 

States Constitution. 84 

  (b)  To further prosecute and insure such purposes, 85 

subject to the limitations in this paragraph, the Attorney General 86 

is * * * further expressly authorized, empowered and directed to 87 

employ such additional counsel as special assistant attorneys 88 

general as may be necessary or advisable, on a fee or contract 89 

basis; and the Attorney General shall be the sole judge of the 90 

compensation in such cases. 91 

   (i)  Any contract for services of additional 92 

counsel providing for a contingent fee shall require that the 93 

contracting attorney or law firm keep current and complete written 94 

time and expense records that describe in detail the time and 95 

money spent each day in performance of the contract. 96 

   (ii)  Any contingent fee contract for legal 97 

services in which the anticipated fee is in excess of One Million 98 

Dollars ($1,000,000.00), and any contract for legal services in 99 

which the compensation or fees for those services are calculated 100 

on an hourly basis, shall be filed by the Attorney General with 101 

the Secretary of State, who shall receive and maintain same as a 102 

public record in his office.  The contract shall be filed upon 103 

filing of suit.  If a contingent fee contract is not filed with 104 

the Secretary of State as required in this subparagraph, the fee 105 

shall not exceed One Million Dollars ($1,000,000.00). 106 
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   (iii)  The following provisions shall apply to any 107 

contract for the services of appointed special counsel: 108 

    1.  Any contract for services of special 109 

counsel, whether providing for set, hourly or contingent fees, 110 

must require that the contracting attorney or law firm appointed 111 

as special counsel keep current and complete written time and 112 

expense records that describe in detail the time and money spent 113 

each day in performance of the contract. 114 

    2.  The contracting attorney or law firm 115 

appointed as special counsel shall permit the inspection and 116 

copying of the time and expense records on request of the Attorney 117 

General and/or the employing officer or agency.  Such time and 118 

expense records will be confidential and not subject to an open 119 

records request until the matter for which the attorney or law 120 

firm was contracted is concluded.  At such time, the time and 121 

expense records shall be filed with the Secretary of State. 122 

 (3)  The Attorney General may discharge any assistant 123 

attorney general or special assistant attorney general at his 124 

pleasure and appoint another in his stead.  The assistant 125 

attorneys general shall devote their entire time and attention to 126 

the duties pertaining to the Department of Justice under the 127 

control and supervision of the Attorney General. 128 

 SECTION 3.  Section 7-5-21, Mississippi Code of 1972, is 129 

amended as follows: 130 

 7-5-21.  The Attorney General shall keep a docket of all 131 

causes in which he is required to appear or is appearing, either 132 

through his office or through retained counsel, which must * * * 133 

be open to the inspection of the public and must show the county, 134 

district and court in which the causes have been instituted and 135 

tried, and whether they be civil or criminal.  If civil, the 136 

docket must show the nature of the demand, the stage of the 137 

proceedings, the name and address of any retained or contract 138 

counsel, a memorandum of the judgment when prosecuted to judgment, 139 

any process issued thereon, whether satisfied or not, and if not 140 

satisfied, the return of the sheriff.  If criminal, the docket 141 
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must show the nature of the crime, the mode of prosecution, the 142 

stage of the proceedings, a memorandum of the sentence when 143 

prosecuted to a sentence, the execution thereof, if executed, and, 144 

if not executed, the reasons of delay or prevention. 145 

 SECTION 4.  Section 7-5-39, Mississippi Code of 1972, is 146 

amended as follows: 147 

 7-5-39.  (1)  The Attorney General shall also represent the 148 

state, in person or by his assistant, as counsel in all suits 149 

against the state in other courts than the Supreme Court at the 150 

seat of government, and he shall, in like manner, act as counsel 151 

for any of the state officers in suits brought by or against them 152 

in their official capacity, touching any official duty or trust 153 

and triable at the seat of government.  He may pursue the 154 

collection of any claim or judgment in favor of the state outside 155 

of the state. 156 

 (2)  Except as otherwise expressly provided by law, no legal 157 

action on behalf of any state agency, including a suit to recoup 158 

funds expended by an agency, may be taken without complying with 159 

Section 7-5-1. 160 

 SECTION 5.  This act shall take effect and be in force from 161 

and after July 1, 2008. 162 

 Further, amend by striking the title in its entirety and 

inserting in lieu thereof the following: 

 

 AN ACT TO AMEND SECTION 7-5-1, MISSISSIPPI CODE OF 1972, TO 1 
PROHIBIT STATE AGENCIES AND OFFICERS FROM CONTRACTING FOR LEGAL 2 
SERVICES WITH OUTSIDE COUNSEL UNLESS SPECIFICALLY AUTHORIZED BY 3 
LAW TO DO SO; TO PROVIDE THAT NOTICE OF CERTAIN LITIGATION SHALL 4 
BE GIVEN TO AN AGENCY HEAD; TO AMEND SECTION 7-5-5, MISSISSIPPI 5 
CODE OF 1972, TO REVISE THE AUTHORITY OF THE ATTORNEY GENERAL TO 6 
ENTER INTO CONTRACTS FOR OUTSIDE LEGAL SERVICES; TO AMEND SECTION 7 
7-5-21, MISSISSIPPI CODE OF 1972, TO REVISE THE CASE DOCKET 8 
MAINTAINED BY THE ATTORNEY GENERAL; TO AMEND SECTION 7-5-39, 9 
MISSISSIPPI CODE OF 1972, TO CONFORM; AND FOR RELATED PURPOSES.10 
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 Don Richardson 
 Clerk of the House of Representatives 
 


