
   Also, roll call was demanded on motion of Rep. Carlson to amend H. Sub. for SB 329
on page 1, by striking all in lines 14 through 43;
   By striking all on pages 2 through 7;
   On page 8, by striking all in line 1; and inserting the following:
   ‘‘New Section 1. As used in this act:
   (a) ‘‘Employee’’ means any person allowed or permitted to work by an employer. For
purposes of this act, the term ‘‘employee’’ shall not include:
   (1) Any person hired before November 7, 1986, and who has been continuously employed
by the same employer;
   (2) any person providing domestic services in a private household that is sporadic, irregular
or intermittent;
   (3) any person providing services for the employer as an independent contractor; and
   (4) any person providing services for the employer, under a contract, subcontract or
exchange entered into after November 6, 1986.
   (b) ‘‘Employer’’ means any person employing any employee for hire.
   (c) ‘‘Employment’’ means the act of employing or state of being employed, engaged or
hired.
   (d) ‘‘E-verify’’ means the electronic verification of the work authorization program of the
illegal immigration reform and immigrant responsibility act of 1996, P.L. 104-208, division
C, section 403(a); 8 U.S.C. 1324a, and operated by the United States department of home-
land security or a successor program established by the federal government.
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   (e) ‘‘Knowingly’’ means actions that are taken willfully and with actual knowledge. Know-
ingly shall not include unintentional or accidental conduct.
   (f) ‘‘Social security number verification service’’ or ‘‘SSNVS’’ means the electronic veri-
fication of social security numbers operated by the United States social security
administration.
   (g) ‘‘Unauthorized alien’’ means an alien who does not have the legal right or authorization
under federal law to work in the United States, as defined by 8 U.S.C. 1324a(h)(3).
   New Sec. 2. (a) All employers shall verify the identity and employment eligibility of all
persons hired by completing and retaining pursuant to this section a federal employment
eligibility verification, Form I-9 for each employee.
   (b) Employers shall, to the extent not inconsistent with federal laws and regulations:
   (1) Ensure that each employee completes section 1 of the employment eligibility verifi-
cation, Form I-9 when the employee starts work;
   (2) review documents establishing each employee’s identity and eligibility to work to
ensure that they reasonably appear on their face:
   (A) To be genuine; and
   (B) to relate to the individual presenting the documents;
   (3) complete section 2 of the federal employment eligibility verification, Form I-9;
   (4) complete section 3, if applicable, of the federal employment eligibility verification,
Form I-9;
   (5) retain the federal employment eligibility verification, Form I-9 for three years after
the date the person began work or one year after the person’s employment is terminated,
whichever is later; and
   (6) make the federal employment eligibility verification, Form I-9 available for inspection
by state or federal officials upon request with 3 days notice.
   (c) The Kansas department of labor shall make the federal employment eligibility veri-
fication, Form I-9 available to all employers at their request.
   (d) No action relating in any way to the employment of an unauthorized alien shall be
brought by any person, city, county or state official against any employer who complies with



the provisions of subsections (a) and (b) or participates in e-verify or utilizes SSNVS.
   (e) In the event that the federal employment eligibility verification, Form I-9 is amended
or replaced after the enactment of this section, an employer shall be considered in compli-
ance with the provisions of subsections (a); and
   (b) if it completes and maintains the then current federal employment eligibility form
consistent with all relevant federal laws and regulations.
   New Sec. 3. (a) On and after July 1, 2009, all state agencies, departments, boards and
commissions, counties or any municipality who is an employer shall enroll and actively
participate in e-verify for verification of employment status of all employees whose em-
ployment commences after July 1, 2009.
   (b) On and after July 1, 2009, the department of labor shall enter into a memorandum
of understanding with United States citizenship and immigration services to become an e-
verify designated agent for all employers in the state of Kansas. The department of labor
shall use e-verify to verify the employment status of all employees hired by employers on
and after July 1, 2011 in the state of Kansas. An employer may elect to not use the depart-
ment of labor as its e-verify designated agent and may do so in a form and manner proscribed
by the department of labor. In the event an employer elects not to use the department of
labor as its e-verify designated agent, then such employer must be enrolled in and actively
participate in e-verify on and after July 1, 2011.
   New Sec. 4. (a) It is unlawful for an employer to knowingly hire, recruit or refer for a fee
for employment in the state of Kansas or continue to employ an unauthorized alien.
   (b) Any person who believes an employer has violated the provisions of subsection (a)
may file a complaint with the attorney general. A complaint filed with the attorney general
pursuant to this section shall be in writing and signed by the individual filing the complaint.
The attorney general shall review and may refer such complaint to local law enforcement
in the county in which the alleged violation occurred for investigation. A complaint which
alleges a violation solely or primarily on the basis of national origin, ethnicity or race shall
be deemed invalid and shall not be investigated and further prosecuted. In investigating a
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complaint for a violation of subsection (a) the attorney general or local law enforcement
shall verify the work authorization of the alleged unauthorized alien with the federal gov-
ernment pursuant to 8 U.S.C. 1373 (c). If during the course of the investigation, the em-
ployer or the employee whose status is in question, challenge a status determination of the
federal government, the attorney general and local law enforcement shall not pursue a
complaint against the employer until a final status determination is made by the federal
government or federal courts.
   (c) The provisions of subsection (a) shall be enforced in the courts of the state of Kansas
by the district or county attorney in the county in which the alleged violation occurred, or
by the attorney general. In an action brought against an employer under this section the
employer may demand a trial by jury. If during the course of the proceedings, the employer
or the employee whose status is in question, challenge a status determination of the federal
government, the court shall stay such proceedings against the employer until a final status
determination is made by the federal government or federal courts.
   (d) On a finding, beyond a reasonable doubt, of a violation of subsection (a) by an em-
ployer the court shall: (1) For a first violation:
   (A) Order the employer to terminate the employment of all unauthorized aliens;
   (B) order the employer to be subject to a three-year probationary period;
   (C) order the employer to file a signed sworn affidavit with the attorney general within
three business days after the order is issued. The affidavit shall state that the employer will
not knowingly employ an unauthorized alien; or
   (D) order the employer to attend employment verification and discrimination training



provided by the Kansas department of labor.
   (2) On a finding of a second violation or subsequent violation of this section the court:
   (A) Shall order the employer to terminate the employment of all unauthorized aliens;
   (B) may find the employer in violation of a valid court order and issue fines in accordance
with Kansas law;
   (C) shall order the employer to enroll and participate in e-verify; or
   (D) shall direct the attorney general to notify the department of homeland security and
the United States attorney for the district of Kansas of such court order.
   New Sec. 5. (a) There is hereby created within the department of labor an employment
verification training center.
   (b) The employment verification training center shall:
   (1) Conduct training sessions throughout the state to educate and inform employers of
the requirements of state and federal laws regarding employment verification of employees
as required by this act.
   (2) Create and publish informative materials for distribution to all employers regarding
state and federal laws requiring employment verification of all employees as required by
this act.
   (3) Conduct training sessions throughout the state to educate and inform employers of
state and federal laws prohibiting discrimination in the workplace.
   (4) Create and publish informative materials for distribution to all employers regarding
state and federal laws prohibiting discrimination in the workplace.
   (5) Develop and conduct cultural exchange and assimilation programs in conjunction with
other state agencies relating to the education and employment of immigrants. Such program
shall be available to all employers in Kansas. The cultural exchange and assimilation program
shall include materials on the following subjects:
   (A) State and federal employment verification requirements and processes;
   (B) state, federal or private services available for the employer to verify the employment
status of an employee;
   (C) state and federal wage and hour requirements;
   (D) state and federal discrimination laws;
   (E) state and federal tax laws;
   (F) state and federal governmental processes;
   (G) state and federal resources available by which the employer may legally fill their
employment needs;
   (H) state and federal misclassification laws;
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   (I) cultural differences and similarities that may assist the employer to assist immigrant
employees to assimilate into the Kansas workforce; and
   (J) other training or educational programs the department of labor deems necessary for
proper training.
   (c) The department of labor may promulgate rules and regulations to implement the
provisions of this section.
   New Sec. 6. (a) Exploitation of an illegal alien is knowingly employing an illegal alien in
violation of K.S.A. 21-4409, and amendments thereto, and subjecting them to working con-
ditions in violation of the federal minimum wage or maximum hours law, K.S.A. 44-1202 et
seq., and amendments thereto.
   (b) Violation of this section is a severity level 8 nonperson felony.
   (c) For purposes of this section, ‘‘illegal alien’’ means any person not a citizen of the
United States:
   (1) Who has entered the United States in violation of the federal immigration and natu-
ralization act or regulations issued thereunder;



   (2) who has legally entered, but without the rights to be employed in the United States;
or
   (3) who has legally entered subject to a time limit, but has remained illegally after the
expiration of such time limit.
   The term ‘‘illegal alien’’ shall not mean any person who currently has the legal right to
remain in the United States and to be employed in the United States even though such
person originally entered the United States in violation of the federal immigration and
naturalization act or regulations issued thereunder and is not a citizen of the United States.
   New Sec. 7. No city organized under the laws of the state of Kansas may enact any
ordinance or resolution which creates any additional requirements or authorizes any penalty
not articulated in sections 1 through 7, and amendments thereto.’’;
   And by renumbering the remaining sections accordingly;
   Also on page 8, in line 40, after the period by inserting ‘‘For purposes of this section an
applicant shall be eligible for benefits during periods of federal appeals of determination of
eligibility status.’’;
   On page 9, in line 2, after the period by inserting ‘‘For purposes of this section, if an
individual is deemed ineligible upon verification by the federal government pursuant to 8
U.S.C. 1373(c) a person retains their right to due process, including, but not limited to,
challenging their determination of ineligibility in the federal courts.’’; in line 3, by striking
all after ‘‘Any’’; by striking all in line 4; in line 5, by striking all before ‘‘retirement’’; after
line 10, by inserting the following:
   ‘‘(g) The provisions of this section shall not apply to religious, educational, charitable or
nonprofit organizations, organizations that provide services related to sexual or domestic
violence, libraries, medical providers or utilities.’’;
   Also on page 9, by striking all in lines 11 through 43;
   By striking all on pages 10 through 15;
   On page 16, by striking all in lines 1 through 4 and inserting the following: 0
   ‘‘Sec. 10. K.S.A. 21-3830 is hereby amended to read as follows: 21-3830. (a) Dealing in
false identification documents is reproducing, manufacturing, selling or offering for sale any
identification document which:
   (1) Simulates, purports to be or is designed so as to cause others reasonably to believe it
to be an identification document; and
   (2) bears a fictitious name or other false information.
   (b) As used in this section, ‘‘identification document’’ means any card, certificate or doc-
ument or banking instrument including, but not limited to, credit or debit card, which
identifies or purports to identify the bearer of such document, whether or not intended for
use as identification, and includes, but is not limited to, documents purporting to be drivers’
licenses, nondrivers’ identification cards, certified copies of birth, death, marriage and di-
vorce certificates, social security cards and employee identification cards or other document
required for completion of the federal employment eligibility verification, form I-9.
   (c) Dealing in false identification documents is a severity level 8, nonperson felony. Except
as provided further, dealing in false identification documents is a severity level 8, nonperson
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felony. If the identification documents in question are used by an illegal alien for the purposes
of obtaining employment, then dealing in false documents is a severity level 5, nonperson
felony.
    (d) Vital records identity fraud related to birth, death, marriage and divorce certificates
is:
    (1) Willfully and knowingly supplying false information intending that the information be
used to obtain a certified copy of a vital record;
    (2) making, counterfeiting, altering, amending or mutilating any certified copy of a vital



record:
    (A) Without lawful authority; and
    (B) with the intent to deceive; or
    (3) willfully and knowingly obtaining, possessing, using, selling or furnishing or attempting
to obtain, possess or furnish to another for any purpose of deception a certified copy of a
vital record.
    (e) Vital records identity fraud is a severity level 8, nonperson felony.
    (f) The prohibitions in subsections (a) and (b) do not apply to:
    (1) A person less than 21 years of age who uses the identification document of another
person to acquire an alcoholic beverage, as defined in K.S.A. 8-1599, and amendments
thereto;
    (2) a person less than 18 years of age who uses the identification documents of another
person to acquire:
    (A) Cigarettes or tobacco products, as defined in K.S.A. 79-3301, and amendments
thereto;
    (B) a periodical, videotape or other communication medium that contains or depicts
nudity;
    (C) admittance to a performance, live or film, that prohibits the attendance of the person
based on age; or
    (D) an item that is prohibited by law for use or consumption by such person.
    (g) For purposes of this section, ‘‘illegal alien’’ means any person not a citizen of the United
States:
    (A) Who has entered the United States in violation of the federal immigration and natu-
ralization act or regulations issued thereunder;
    (B) who has legally entered, but without the rights to be employed in the United States;
or
    (C) who has legally entered subject to a time limit, but has remained illegally after the
expiration of such time limit.
    The term ‘‘illegal alien’’ shall not mean any person who currently has the legal right to
remain in the United States and to be employed in the United States even though such person
originally entered the United States in violation of the federal immigration and naturalization
act or regulations issued thereunder and is not a citizen of the United States.
    (g) (h) This section shall be part of and supplemental to the Kansas criminal code.
    And by renumbering the remaining sections accordingly;
    On page 19, in line 14, after ‘‘person’’ by inserting ‘‘who is not a United States citizen’’;
after line 18, by inserting the following:
    ‘‘(c) Any person using this section to knowingly attempt to prevent or deter a legal citizen
from voting or registering to vote based on fraudulent, deceptive or spurious grounds or
information shall constitute illegal voter suppression and will constitute a severity level 9,
nonperson felony.’’;
    Also on page 19, by striking all in lines 19 and 20;
    And by renumbering the remaining sections accordingly;
    Also on page 19, in line 29, by striking all after ‘‘25-2416’’; in line 30, by striking all before
‘‘are’’;
    In the title, in line 10, by striking all after ‘‘25-2416’’; in line 11, by striking ‘‘1324’’


