
 

 

 

 

SPONSOR:  
  

Rep. Thornburg & Sen. Venables;  

  
Reps. Cathcart, Lee, Carey, Ewing, Hocker, Lofink, 
Maier, Manolakos, Oberle, Outten, D. Short, Stone, 
Wagner, Gilligan, Brady, Ennis, Hall-Long, Mulrooney, 
Walls; Sens. Bonini, Simpson, Still 

  

HOUSE OF REPRESENTATIVES 

144th GENERAL ASSEMBLY 

  

HOUSE BILL NO. 175 

  

AN ACT TO AMEND SUBCHAPTER III OF CHAPTER 31 OF TITLE 20 OF THE DELAWARE 
CODE PERTAINING TO THE EXERCISE OF EMERGENCY POWERS. 

  

 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 

  

 

Section 1.  Amend § 3116 of Title 20 of the Delaware Code by adding thereto a 

new subsection “(c)” to read as follows:  

“(c)         Nothing contained in this Section shall be construed as granting the 

power to suspend or limit: 



(1)                 the right of law-abiding citizens to keep and bear arms for 

defense of self, family, home and State as guaranteed by Article I, 

Section 20 of the Delaware Constitution; or 

(2)                 the right of law-abiding citizens to take reasonable steps to 

safeguard their arms from destruction, looting or theft, including 

but not limited to their removal of such items from areas of danger 

to locations of relative safety.”. 

 

SYNOPSIS 

Article I, Section 20 of the Delaware Constitution guarantees the right of law-abiding citizens 
“to keep and bear arms for the defense of self, family, home and State”.  During the aftermath of 
Hurricane Katrina, local and state authorities in and around New Orleans, LA, declared a state of 
emergency and then used that state of emergency as an excuse to confiscate arms from law abiding 
citizens who were either relying upon those arms for the defense of self, family or home or were in the 
process of removing those arms from a place of danger to a place of safety so as to deprive the 
criminal element then present access to those arms. 

The purpose of this Bill is to ensure that Delaware’s Emergency Powers Act can never be used 
as an excuse for such inappropriate conduct within the State of Delaware.  This Bill clarifies the 
existing provisions of the Emergency Powers Act so as to ensure that the provisions of Article I, 
Section 20 are not violated during times of emergency. 

  

 


