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AN ACT to amend the arts and cultural affairs law, in relation to the

 resale of tickets to places of entertainment; to amend chapter 704 of

 the laws of 1991, amending the arts and cultural affairs law and chap-

 ter 912 of the laws of 1920 relating to the regulation of boxing and

 wrestling relating to tickets to places of entertainment, in relation

 to extending the effectiveness thereof; and repealing certain

 provisions of the arts and cultural affairs law relating thereto

 

The People of the State of New York, represented in Senate and Assem-

 bly, do enact as follows:

 

1 Section 1. Section 25.01 of the arts and cultural affairs law, as

 2 amended by chapter 106 of the laws of 2005, is amended to read as

 3 follows:

 4 § 25.01. Legislative findings. The legislature finds and declares that



 5 transactions involving tickets for admission to places of entertainment

 6 [is] are a matter of public interest and subject to the supervision of

 7 New York and the appropriate political subdivisions of the state for the

 8 purpose of safeguarding the public against fraud, extortion, [exorbitant

 9 rates] and similar abuses.

 10 The legislature further finds that many ticket resellers advertise and

 11 sell tickets to places of entertainment within the boundaries of New

 12 York state often from locations outside the state, without adhering to

 13 the provisions of this article. The legislature objects to any claim

 14 that businesses domiciled outside New York state are exempted from this

 15 statute when selling tickets to events occurring in New York state,

 16 regardless of the territories of origin of both the buyer and seller. It

 17 is the legislature's intent that all governmental bodies charged with
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1 enforcement of this article, including the attorney general of New York

 2 state have the authority to regulate the activities of all persons

 3 reselling tickets to venues located within this state to the full extent

 4 of the state's powers under the federal and state constitutions and that

 5 this article be construed in light of this purpose.

 6 [The legislature further finds that circumstances occasionally arise

 7 that preclude the use of tickets purchased in advance and that people

 8 need to recover their expenses. It is the intent of the legislature that

 9 enforcement of this article shall also differentiate between those who

 10 would lawfully recover their expenses and those who would gain substan-



 11 tial profits from unlawful reselling of large quantities of tickets.]

 12 § 2. Section 25.03 of the arts and cultural affairs law, as added by

 13 chapter 704 of the laws of 1991, subdivision 4 as amended by chapter 134

 14 of the laws of 2005 and subdivision 9 as amended by chapter 106 of the

 15 laws of 2005, is amended to read as follows:

 16 § 25.03. Definitions. As used in this article the term: 1. "Enter-

 17 tainment" means all forms of entertainment including, but not limited

 18 to, theatrical or operatic performances, concerts, motion pictures, all

 19 forms of entertainment at fair grounds, amusement parks and all types of

 20 athletic competitions including football, basketball, baseball, boxing,

 21 tennis, hockey, and any other sport, and all other forms of diversion,

 22 recreation or show.

 23 2. ["Commissioner" means the commissioner of licenses of the political

 24 subdivision in which such person intends to conduct business, and if

 25 there is no such commissioner, then the chief executive officer thereof

 26 shall be deemed the commissioner for purposes of this article.

 27 3.] "Established price" means the price fixed at the time of sale by

 28 the operator of any place of entertainment for admission thereto, which

 29 must be printed or endorsed on each ticket of admission.

 30 [4. "Maximum premium price" means any premium or price in excess of

 31 the established price printed or endorsed on the ticket pursuant to

 32 section 25.07 of this article, so that the ultimate price to the

 33 purchaser of any such ticket: (a) to a place of entertainment with a

 34 permanent seating capacity of six thousand or fewer seats shall not

 35 exceed the sum of the established price, plus: (i) twenty percent of the

 36 established price (included therein all ticket charges and fees, if any,

 37 in excess of the established price of the ticket), (ii) lawful taxes,

 38 and (iii) common carrier charges and fees, if any; or (b) to a place of

 39 entertainment with a permanent seating capacity of more than six thou-



 40 sand seats shall not exceed the sum of the established price, plus: (i)

 41 forty-five percent of the established price (included therein all ticket

 42 charges and fees, if any, in excess of the established price of the

 43 ticket), (ii) lawful taxes, and (iii) common carrier charges and fees,

 44 if any. For the purposes of this subdivision, "ticket charges and fees"

 45 shall mean and include, but not be limited to, service, delivery and any

 46 charges or fees attendant on the purchase of the ticket. For the

 47 purposes of this section, "common carrier charges and fees" shall mean

 48 and include reasonable and actual charges or fees charged by a common

 49 carrier for delivery of the ticket.]

 50 3. "Final auction price" shall mean the price paid for a single tick-

 51 et by a winning bidder. In the case of a single action price for a tick-

 52 et package, including packages containing tickets to multiple events,

 53 the final auction price per ticket shall be established by evenly divid-

 54 ing a prorated share of the winning bid, which shall be determined by

 55 the seller, by the number of tickets to such event.
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1 [5.] 4. "Not-for-profit organization" means a domestic corporation

 2 incorporated pursuant to or otherwise subject to the not-for-profit

 3 corporation law, a charitable organization registered with the secretary

 4 of state, a religious corporation as defined in section sixty-six of the

 5 general construction law, a trustee as defined in section 8-1.4 of the

 6 estates, powers and trusts law, an institution or corporation formed

 7 pursuant to the education law, a special act corporation created pursu-

 8 ant to chapter four hundred sixty-eight of the laws of eighteen hundred

 9 ninety-nine, as amended, a special act corporation formed pursuant to

 10 chapter two hundred fifty-six of the laws of nineteen hundred seventeen,

 11 as amended, a corporation authorized pursuant to an act of congress



 12 approved January fifth, nineteen hundred five, (33 stat. 599), as

 13 amended, a corporation established by merger of charitable organizations

 14 pursuant to an order of the supreme court, New York county dated July

 15 twenty-first, nineteen hundred eighty-six and filed in the department of

 16 state on July twenty-ninth, nineteen hundred eighty-six, or a corpo-

 17 ration having tax exempt status under section 501 (c) (3) of the United

 18 States Internal Revenue Code, and shall further be deemed to mean and

 19 include any federation of charitable organizations.

 20 [6.] 5. "Operator" means any person who owns, operates, or controls a

 21 place of entertainment or who promotes or produces an entertainment.

 22 [7.] 6. "Place of entertainment" means any privately or publicly owned

 23 and operated entertainment facility such as a theatre, stadium, arena,

 24 racetrack, museum, amusement park, or other place where performances,

 25 concerts, exhibits, athletic games or contests are held for which an

 26 entry fee is charged.

 27 [8.] 7. "Physical structure" means the place of entertainment, or in

 28 the case where a structure either partially or wholly surrounds the

 29 place of entertainment, such surrounding structure.

 30 [9.] 8. "Resale" means any sale of a ticket for entrance to a place of

 31 entertainment located within the boundaries of the state of New York

 32 other than a sale by the operator or the operator's agent who is

 33 expressly authorized to make first sales of such tickets. Resale shall

 34 include sales by any means, including in person, or by means of tele-

 35 phone, mail, delivery service, facsimile, internet, email or other elec-

 36 tronic means, where the venue for which the ticket grants admission is

 37 located in New York state.

 38 [10.] 9. "Ticket" means any evidence of the right of entry to any

 39 place of entertainment.

 40 § 3. Section 25.07 of the arts and cultural affairs law, as amended by



 41 chapter 134 of the laws of 2005, is amended to read as follows:

 42 § 25.07. Ticket prices. 1. Every operator of a place of entertainment

 43 shall, if a price be charged for admission thereto, print or endorse on

 44 the face of each such ticket the established price, or the final auction

 45 price if such ticket was sold or resold by auction through the operator

 46 or its agent. [Such operator shall likewise be required to print or

 47 endorse on each ticket the maximum premium price at which such ticket or

 48 other evidence of the right of entry may be resold or offered for

 49 resale.

 50 2. Maximum premium price. It shall be unlawful for any person, firm or

 51 corporation to resell or offer to resell any ticket to any place of

 52 entertainment for more than the maximum premium price.

 53 3. Delivery charge. Notwithstanding the provisions of subdivision four

 54 of section 25.03 of this article, any person, firm or corporation or any

 55 of its affiliates that issues a credit card as defined in section five

 56 hundred eleven of the general business law that facilitates ticket tran-
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 1 sactions as a service to holders of such card without charging any fees,

 2 surcharges or service charges above the maximum premium price may exact

 3 a reasonable and actual charge for the delivery of all tickets purchased

 4 by a cardholder in a transaction.

 5 4. Exemption. Nothing in this title shall prohibit a ticket seller,

 6 regardless of whether or not a licensee, from reselling or reselling at

 7 auction tickets to a place of entertainment for any price exceeding the

 8 established price, if such sales are made through an internet website

 9 that is managed by the operator of a place of entertainment, or their

 10 authorized agent; provided that such tickets must have been originally

 11 sold by such place of entertainment, or their authorized agent; and,

 12 provided further that nothing shall prohibit either the operator of a



 13 place of entertainment or their authorized agent from exacting any fees,

 14 regardless of how characterized, from such transactions; provided that

 15 such tickets shall not be resold at a price that exceeds their maximum

 16 premium price.

 17 5. Required guarantees.] 2. Notwithstanding any other provision of

 18 law, any person, firm or corporation, regardless of whether or not

 19 licensed under this article, that resells tickets or facilitates the

 20 resale or resale auction of tickets between independent parties by any

 21 means, must guarantee to each purchaser of such resold tickets that the

 22 person, firm or corporation will provide a full refund of the amount

 23 paid by the purchaser (including, but not limited to, all fees, regard-

 24 less of how characterized) if any of the following occurs: (a) the event

 25 for which such ticket has been resold is cancelled, provided that if the

 26 event is cancelled then actual handling and delivery fees need not be

 27 refunded as long as such previously disclosed guarantee specifies that

 28 such fees will not be refunded; (b) the ticket received by the purchaser

 29 does not grant the purchaser admission to the event described on the

 30 ticket, for reasons that may include, without limitation, that the tick-

 31 et is counterfeit or that the ticket has been cancelled by the issuer

 32 due to non-payment, or that the event described on the ticket was

 33 cancelled for any reason prior to purchase of the resold ticket, unless

 34 the ticket is cancelled due to an act or omission by such purchaser; or

 35 (c) the ticket fails to conform to its description as advertised unless

 36 the buyer has pre-approved a substitution of tickets.

 37 [6.] 3. Prior to the payment of a refund it shall be the obligation of

 38 the seller and purchaser to first make a good faith effort to remedy any

 39 disputes where the seller and purchaser have agreed to terms established

 40 by the licensee or website manager for the disposition of disputes as a

 41 condition to facilitate the transaction.



 42 4. Except as provided in sections 25.11 and 25.27 of this article,

 43 this article shall not apply to any person, firm or corporation which

 44 purchases any tickets with the intent of using the tickets solely for

 45 their own use or the use of their invitees, employees and agents or

 46 which purchases tickets on behalf of others with the intent of reselling

 47 such tickets to such others without realizing a profit therefrom.

 48 5. Except as provided in sections 25.11 and 25.27 of this article,

 49 this article shall not apply to any not-for-profit organization, or

 50 person acting on behalf of such not-for-profit organization, so long as

 51 any profit realized from ticket reselling is wholly dedicated to the

 52 purposes of such not-for-profit organization.

 53 § 4. Section 25.08 of the arts and cultural affairs law, as amended by

 54 chapter 134 of the laws of 2005, is amended to read as follows:

 55 § 25.08. Additional printing on tickets. [1.] Every operator of a

 56 place of entertainment having a permanent seating capacity in excess of
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1 five thousand persons shall, if a price be charged for admission there-

 2 to, print or endorse in a clear and legible manner on each ticket, "This

 3 ticket may not be resold within one thousand five hundred feet from the

 4 physical structure of this place of entertainment under penalty of law".

 5 [2. Every operator of a place of entertainment having a permanent

 6 seating capacity of six thousand seats or fewer shall, if a price be

 7 charged for admission thereto, print or endorse in a clear and legible

 8 manner on each ticket, "If the venue to which this ticket grants admis-

 9 sion seats 6000 or fewer persons, this ticket may not be resold for more

 10 than 20% above the price printed on the face of this ticket, whereas if

 11 the venue to which this ticket grants admission seats more than 6000

 12 persons, this ticket may not be resold for more than 45% above the price



 13 printed on the face of this ticket."]

 14 § 5. Section 25.09 of the arts and cultural affairs law, as added by

 15 chapter 704 of the laws of 1991, is amended to read as follows:

 16 § 25.09. Ticket speculators. 1. Any person who in violation of [subdi-

 17 vision two of section 25.07 and] section 25.13 of this article unlaw-

 18 fully resells or offers to resell or solicits the purchase of any ticket

 19 to any place of entertainment shall be guilty of ticket speculation.

 20 2. Any person, firm or corporation which in violation of [subdivision

 21 two of section 25.07 and] section 25.13 of this article unlawfully

 22 resells, offers to resell, or purchases with the intent to resell five

 23 or more tickets to any place of entertainment shall be guilty of aggra-

 24 vated ticket speculation.

 25 § 6. Section 25.11 of the arts and cultural affairs law, as amended by

 26 chapter 56 of the laws of 2001, subdivision 1 as amended by chapter 134

 27 of the laws of 2005, is amended to read as follows:

 28 § 25.11. Resales of tickets within [one thousand five hundred feet of

 29 a place of entertainment having a permanent seating capacity in excess

 30 of five thousand persons] buffer zone. 1. No person, firm, corporation

 31 or not-for-profit organization, whether or not domiciled, licensed or

 32 registered within the state, shall resell, offer to resell or solicit

 33 the resale of any ticket to any place of entertainment having a perma-

 34 nent seating capacity in excess of five thousand persons within one

 35 thousand five hundred feet from the physical structure of such place of

 36 entertainment.

 37 2. No person, firm, corporation or not-for-profit organization, wheth-

 38 er or not domiciled, licensed or registered within the state, shall

 39 resell, offer to resell or solicit the resale of any ticket to any place

 40 of entertainment having a permanent seating capacity of five thousand or

 41 fewer persons within five hundred feet from the physical structure of



 42 such place of entertainment, provided however that current licensees and

 43 those seeking a license under this article are exempt from such buffer

 44 zone when operating out of a permanent physical structure.

 45 [2.] 3. Notwithstanding [subdivision] subdivisions one and two of this

 46 section, an operator may designate an area within the property line of

 47 such place of entertainment having a permanent seating capacity in

 48 excess of five thousand persons for the lawful resale of tickets only to

 49 events at such place of entertainment by any person, firm, corporation

 50 or not-for-profit organization, whether or not domiciled, licensed or

 51 registered within the state[, which purchased the tickets for the

 52 purposes described in section 25.05 of this article and is no longer

 53 able to use them].

 54 § 7. Section 25.13 of the arts and cultural affairs law, as amended by

 55 chapter 106 of the laws of 2005, subdivision 1 as amended by chapter 107

 56 of the laws of 2005, is amended to read as follows:
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1 § 25.13. Licensing of ticket resellers. 1. No person, firm or corpo-

 2 ration shall resell or engage in the business of reselling any tickets

 3 to a place of entertainment or operate an internet website or any other

 4 electronic service that provides a mechanism for two or more parties to

 5 participate in a resale transaction or that facilitates resale trans-

 6 actions by the means of an auction, or own, conduct or maintain any

 7 office, branch office, bureau, agency or sub-agency for such business

 8 without having first procured a license or certificate for each location

 9 at which business will be conducted from the [commissioner of licenses

 10 of the political subdivision in which such person intends to conduct

 11 such business] secretary of state. Any operator or manager of a website

 12 that serves as a platform to facilitate resale, or resale by way of a



 13 competitive bidding process, solely between third parties and does not

 14 in any other manner engage in resales of tickets to places of enter-

 15 tainment shall be exempt from the licensing requirements of this section

 16 provided such operator or manager of such website [(i)] (a) is a corpo-

 17 ration, limited liability company, limited partnership, or other busi-

 18 ness entity formed under the laws of this state, or a corporation,

 19 limited liability company, limited partnership, or other business entity

 20 formed under the laws of another jurisdiction and authorized to do busi-

 21 ness in this state, and [(ii)] (b) has not been dissolved, and [(iii)]

 22 (c) has not had its authority to do business in this state suspended,

 23 revoked, terminated, or annulled, and [(iv)] (d) has filed with the

 24 department of state proof of the foregoing in such form and manner as

 25 may be prescribed by the secretary of state, and [(v)] (e) has paid to

 26 the department of state at the time of such filing of such proof the fee

 27 required to accompany such filing. [The provisions of this section shall

 28 not apply to operators or their authorized agents described by subdivi-

 29 sion four of section 25.07 of this article.] A license for the principal

 30 office shall be granted upon the payment by or on behalf of the appli-

 31 cant of a fee of five thousand dollars and shall be renewed upon the

 32 payment of a like fee annually; and a certificate shall be granted by

 33 [such commissioner] the secretary of state for each branch office,

 34 bureau, agency or sub-agency of the principal, upon payment by or on

 35 behalf of an applicant of a fee of one thousand dollars and shall be

 36 renewed upon the payment of a like fee annually. Such license or certif-

 37 icate shall not be transferred or assigned, except by permission of

 38 [such commissioner] the secretary of state. No change in the location

 39 of the premises covered by such license or certificate shall be made,

 40 except by permission of [such commissioner] the secretary of state, and

 41 upon the payment of a fee of one thousand dollars. Such license or



 42 certificate shall run to the first day of January next ensuing the date

 43 thereof, unless sooner revoked by [such commissioner] the secretary of

 44 state. Such license or certificate shall be granted upon a written

 45 application setting forth such information as [such commissioner] the

 46 secretary of state may require in order to enable him or her to carry

 47 into effect the provisions of this article and shall be accompanied by

 48 proof satisfactory to [such commissioner] the secretary of state of the

 49 moral character of the applicant. No license or certificate shall be

 50 issued for any office or branch office, bureau, agency or sub-agency

 51 unless such office or branch office, bureau, agency or sub-agency shall

 52 be a suitable place for the conduct of said business and shall meet with

 53 the approval of [such commissioner] the secretary of state.

 54 2. [Waiver of licensing fee.] If any licensee under this section

 55 demonstrates that their business provides a service to facilitate ticket

 56 transactions without charging any fees, surcharges or service charges
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1 above the established price, on every transaction, except a reasonable

 2 and actual charge for the delivery of tickets, then the fees for licens-

 3 ing under this section shall be waived.

 4 § 8. Section 25.15 of the arts and cultural affairs law, as amended by

 5 chapter 106 of the laws of 2005, is amended to read as follows:

 6 § 25.15. Bond. The [commissioner] secretary of state shall require the

 7 applicant for a license to file with the application therefor a bond in

 8 due form to the people of [the political subdivision in which such

 9 license is issued] New York in the penal sum of twenty-five thousand

 10 dollars, with two or more sufficient sureties or a duly authorized sure-

 11 ty company, which bond shall be approved by [such commissioner] the

 12 secretary of state. Each such bond shall be conditioned that the obli-



 13 gor will not be guilty of any fraud or extortion, will not violate

 14 directly or indirectly any of the provisions of this article or any of

 15 the provisions of the license or certificate provided for in this arti-

 16 cle, will comply with the provisions of this article and will pay all

 17 damages occasioned to any person by reason of any misstatement, misrep-

 18 resentation, fraud or deceit or any unlawful act or omission of such

 19 obligor, his or her agents or employees, while acting within the scope

 20 of their employment, made, committed or omitted in connection with the

 21 provisions of this article in the business conducted under such license

 22 or caused by any other violation of this article in carrying on the

 23 business for which such license is granted. [Such commissioner] The

 24 secretary of state shall keep books wherein shall be entered in alpha-

 25 betical order all licenses granted and all bonds received by him or her

 26 as provided for in this article, the date of the issuance of such

 27 license and the filing of such bonds, which record shall be open to

 28 public inspection. A suit to recover on the bond required to be filed by

 29 the provisions of this article may be brought in the name of the person

 30 damaged, upon the bond deposited with the [political subdivision]

 31 department of state by such licensed person, in a court of competent

 32 jurisdiction. The amount of damages claimed by the plaintiff and not the

 33 penalty named in the bond shall determine the jurisdiction of the court

 34 in which the action is brought. One or more recoveries or payments upon

 35 such bond shall not vitiate the same but such bond shall remain in full

 36 force and effect, provided, however, that the aggregate amount of all

 37 such recoveries or payments shall not exceed the penal sum thereof. Upon

 38 the commencement of any action or actions against the surety upon any

 39 such bond for a sum or sums aggregating or exceeding the amount of such

 40 bond the [commissioner] secretary of state shall require a new and addi-

 41 tional bond in like amount as the original one, which shall be filed



 42 with the [commissioner] department of state within thirty days after the

 43 demand therefor. Failure to file such bond within such period shall

 44 constitute cause for the revocation of the license pursuant to section

 45 25.31 of this article theretofore issued to the licensee upon whom such

 46 demand shall have been made. Any suit or action against the surety on

 47 any bond required by the provisions of this section shall be commenced

 48 within one year after the cause of action shall have accrued.

 49 § 9. Section 25.17 of the arts and cultural affairs law, as added by

 50 chapter 704 of the laws of 1991, is amended to read as follows:

 51 § 25.17. Supervision and regulation. The [commissioner] secretary of

 52 state shall have power, upon complaint of any person or on his or her

 53 own initiative, to investigate the business, business practices and

 54 business methods of any such licensee which relates to this state's or

 55 any other state's ticket resale law, or in regards to ticket resale

 56 practices generally. Each such licensee shall be obliged, on the reason-
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1 able request of [such commissioner] the secretary of state, to supply

 2 such information as may be required concerning his or her business,

 3 business practices or business methods provided that the information

 4 requested is related to the complaint which forms the basis of such

 5 investigation. Each operator of any place of entertainment shall also be

 6 obliged, on request of [such commissioner] the secretary of state, to

 7 supply such information as may be required concerning the business,

 8 business practices or business methods of any licensee provided that the

 9 information requested is related to the complaint which forms the basis

 10 of such investigation. [Such commissioner] The secretary of state shall

 11 have the power to promulgate such rules and regulations as may be deemed

 12 necessary for the enforcement of this article.



 13 § 10. Section 25.19 of the arts and cultural affairs law, as amended

 14 by chapter 106 of the laws of 2005, is amended to read as follows:

 15 § 25.19. Posting of license or certificate. Immediately upon the

 16 receipt of the license or certificate issued pursuant to this article by

 17 [such commissioner] the secretary of state, the licensee named therein

 18 shall cause such license to be posted and at all times displayed in a

 19 conspicuous place in the principal office of such business for which it

 20 is issued, and shall cause the certificate for each branch office,

 21 bureau, agency or sub-agency to be posted and at all times displayed in

 22 a conspicuous place in such branch office, bureau, agency or sub-agency

 23 for which it is issued, so that all persons visiting such principal

 24 office, branch office, bureau, agency or sub-agency may readily see the

 25 same, and if such licensee does business on the internet, to provide a

 26 hyperlink displayed in a conspicuous manner to a scanned copy of such

 27 license. Such license or certificate shall at all reasonable times be

 28 subject to inspection by [such commissioner] the secretary of state or

 29 his or her authorized inspectors. It shall be unlawful for any person,

 30 firm, partnership or corporation holding such license or certificate to

 31 post such license or certificate or to permit such certificate to be

 32 posted upon premises other than those described therein or to which it

 33 has been transferred pursuant to the provisions of this article or

 34 unlawfully to alter, deface or destroy any such license or certificate.

 35 § 11. Section 25.21 of the arts and cultural affairs law, as added by

 36 chapter 704 of the laws of 1991, is amended to read as follows:

 37 § 25.21. Removal of office. If the holder of an unexpired license or

 38 certificate issued pursuant to this article shall remove the office,

 39 branch office, bureau, agency or sub-agency to a place other than that

 40 described in the license or certificate, he or she shall within the

 41 twenty-four hours immediately following such removal, give written



 42 notice of such removal to [such commissioner] the secretary of state,

 43 which notice shall describe the premises to which such removal is made

 44 and the date on which it was made, and send such license or certificate

 45 to [such commissioner] the secretary of state, at his or her office in

 46 the political subdivision, and [such commissioner] the secretary of

 47 state shall cause to be written or stamped across the face of such

 48 license or certificate a statement to the effect that the holder of such

 49 license has removed on the date stated in such written notice such prin-

 50 cipal office, branch office, bureau, agency or sub-agency from the place

 51 originally described in such license or certificate to the place

 52 described in such written notice, and such license or certificate with

 53 the endorsement thereon shall be returned to the licensee named therein.

 54 No tickets shall be sold at any place other than places for which a

 55 license or certificate provided for by this article has been issued and

 56 posted.
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1 § 12. Section 25.25 of the arts and cultural affairs law, as amended

 2 by chapter 106 of the laws of 2005, is amended to read as follows:

 3 § 25.25. Records of purchases and sales. Every licensee shall at all

 4 times keep full and accurate sets of records showing the prices at which

 5 all tickets have been bought and sold by such licensee and the names and

 6 addresses of the person, firm or corporation from whom they were bought.

 7 These records shall be made available upon request to the state attorney

 8 general, [commissioner] the secretary of state, or other governmental

 9 body with the express authority to enforce any section of this article.

 10 These records shall be retained for a period of not less than ten years.

 11 § 13. Section 25.29 of the arts and cultural affairs law, as added by

 12 chapter 704 of the laws of 1991, is amended to read as follows:



 13 § 25.29. Unlawful charges in connection with tickets. 1. No operator

 14 of any place of entertainment, or his or her agent, representative,

 15 employee or licensee shall, if a price be charged for admission thereto,

 16 exact, demand, accept or receive, directly or indirectly, any premium or

 17 price in excess of the established price plus lawful taxes whether

 18 designated as price, gratuity or otherwise[. Nothing herein]; provided,

 19 however: (a) nothing in this article shall be construed to prohibit a

 20 service charge by the operator or agents of the operator for special

 21 services, including but not limited to, sales away from the box office,

 22 credit card sales or delivery; and (b) nothing in this article shall be

 23 construed to prohibit an operator or its agent from offering for initial

 24 sale tickets by means of an auction.

 25 2. In any prosecution under this section the attorney general shall

 26 have concurrent jurisdiction with any district attorney and in any such

 27 prosecution he or she or his or her deputy shall exercise all the powers

 28 and perform all the duties which the district attorney would otherwise

 29 be authorized to exercise or perform therein.

 30 § 14. The arts and cultural affairs law is amended by adding a new

 31 section 25.30 to read as follows:

 32 § 25.30. Operator prohibitions. 1. A ticket is a license, issued by

 33 the operator of a place of entertainment, for admission to the place of

 34 entertainment at the date and time specified on the ticket, subject to

 35 the terms and conditions as specified by the operator. Notwithstanding

 36 any other provision of law to the contrary, it shall be prohibited for

 37 any operator of a place of entertainment, who offers for sale

 38 subscription or season ticket packages, to restrict by any means the

 39 resale of any tickets included in the subscription or season ticket

 40 package as a condition of purchase, as a condition to retain such tick-

 41 ets for the duration of the subscription or season ticket package agree-



 42 ment, or as a condition to retain any contractually agreed upon rights

 43 to purchase future subscription or season ticket packages that are

 44 otherwise conferred in the subscription or season ticket agreement.

 45 Furthermore, it shall be prohibited for any operator of a place of

 46 entertainment to deny access to a ticket holder who possesses a resold

 47 subscription or season ticket to a performance based solely on the

 48 grounds that such ticket has been resold.

 49 2. Additionally, nothing in this article shall be construed to prohib-

 50 it an operator of a place of entertainment from maintaining and enforc-

 51 ing any policies regarding conduct or behavior at or in connection with

 52 their venue. An operator shall be permitted to revoke or restrict season

 53 tickets for reasons relating to violations of venue policies, including

 54 but not limited to, attempts by two or more persons to gain admission to

 55 a single event with both the cancelled tickets originally issued to a

 56 season ticket holder and those tickets re-issued as part of a resale

 A. 7526--A 10

 

1 transaction, and to the extent the operator may deem necessary for the

 2 protection of the safety of patrons or to address fraud or misconduct.

 3 § 15. Section 25.31 of the arts and cultural affairs law, as added by

 4 chapter 704 of the laws of 1991, is amended to read as follows:

 5 § 25.31. Suspension or revocation of licenses. In the event that any

 6 licensee shall have been convicted of a crime defined in this article or

 7 of a crime involving fraud or misrepresentation in relation to the

 8 resale of tickets to a place of entertainment, or has been convicted of

 9 such offense within the past five years, the [commissioner] secretary of

 10 state may, following a hearing on written notice by certified mail to

 11 such licensee where the licensee has an opportunity to be heard and

 12 present evidence, revoke or suspend any license thereto, provided howev-



 13 er, where such conviction is of a crime defined pursuant to the laws of

 14 any other state, or of the United States, the underlying offense shall

 15 constitute a crime under the laws of this state for which suspension or

 16 revocation of licenses may be effectuated under this section. Such hear-

 17 ing shall be conducted in accordance with the procedures established by

 18 the [commissioner] secretary of state therefor. Such procedures shall

 19 be consistent with the provisions set forth in article three of the

 20 state administrative procedure act.

 21 § 16. Section 25.05 of the arts and cultural affairs law is REPEALED.

 22 § 17. The arts and cultural affairs law is amended by adding a new

 23 section 25.05 to read as follows:

 24 § 25.05. Ticket speculators. Any person who:

 25 1. Conducts on or in any street in a city or in the county of Nassau

 26 the business of selling or offering for sale any ticket of admission or

 27 any other evidence of the right of entry to any performance or exhibi-

 28 tion in or about the premises of any theatre or concert hall, place of

 29 public amusement, circus or common show; or

 30 2. Solicits on or in any street in a city or in the county of Nassau

 31 by words, signs, circulars or other means any person to purchase any

 32 such ticket or other evidence of the right of entry; or

 33 3. In or from any building, store, shop, booth, yard, garden or in or

 34 from any opening, window, door, hallway, corridor or in or from any

 35 place of ingress or egress to or from any building, place of business,

 36 store, shop, booth, yard or garden in a city or in the county of Nassau

 37 indicates, holds out or offers for sale to any person or persons on or

 38 in the street by word of mouth, crying, calling, shouting or other means

 39 that such ticket or other evidence of the right of entry may be

 40 purchased in such building, store, shop, booth, yard, garden or any

 41 other place; or



 42 4. In or from any such place or places in a city or in the county of

 43 Nassau solicits by word of mouth, crying, calling, shouting or other

 44 means any person on or in the street to purchase any such ticket or

 45 other evidence of the right of entry, is guilty of a misdemeanor.

 46 § 18. Section 4 of chapter 704 of the laws of 1991, amending the arts

 47 and cultural affairs law and chapter 912 of the laws of 1920 relating to

 48 the regulation of boxing and wrestling, relating to tickets to places of

 49 entertainment, as amended by chapter 106 of the laws of 2005, is amended

 50 to read as follows:

 51 § 4. This act shall take effect on the sixtieth day after it shall

 52 have become a law and shall remain in full force and effect only until

 53 and including June 1, [2007] 2009 when such act shall be repealed and

 54 when, notwithstanding any other provision of law, the provisions of

 55 article 25 of title G of the arts and cultural affairs law, repealed by

 56 such act, shall be reinstituted. Provided, however, the printing on
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1 tickets required pursuant to sections 25.07 and 25.08 of article 25 of

 2 the arts and cultural affairs law, as added by this act, shall not apply

 3 to tickets printed prior to enactment of such article so long as notice

 4 of the higher maximum premium price and prohibition of sales within one

 5 thousand five hundred feet from the physical structure of the place of

 6 entertainment, where applicable, is prominently displayed at the point

 7 of sale and at such place of entertainment.

 8 § 19. This act shall take effect immediately, provided, that the

 9 amendments to article 25 of title G of the arts and cultural affairs law

 10 made by sections one through fifteen of this act shall not affect the

 11 repeal of such article and shall be deemed repealed therewith; and

 12 provided further that section seventeen of this act shall take effect



 13 upon the reversion of article 25 of title G of the arts and cultural

 14 affairs law pursuant to section 4 of chapter 704 of the laws of 1991, as

 15 amended.

  


